Tower Asset Sub Inc. v. Lawrence Clerk\u27s Record v. 2 Dckt. 35119 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
2-17-2009
Tower Asset Sub Inc. v. Lawrence Clerk's Record v.
2 Dckt. 35119
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Tower Asset Sub Inc. v. Lawrence Clerk's Record v. 2 Dckt. 35119" (2009). Idaho Supreme Court Records & Briefs. 963.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/963
IN THE SUPmME COURT 1 





SPECTRA SITE, LLC t 
Real Party in Interest - Respondent I 
DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, i 
Husband and wife, t I 
Defendmts- Appellants I 
TRANSCRIPT ON APPEAL 1 I 
In the District Court of the First Judicial District of 1 
the State of Idaho, in and for the Countv of Kootenai 
ATTORNEY FOR APPELLANTS 
John P. Wlnelan 
' ATTORNEY FOR RESPONDENTS 
Susan P. Weeks 
KOOTENAI COUNTY 
IN THE DISTRICT COURT 01" THE FIRST JUDICIAL DISTRICT OF THE 
STATE Of: IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Spectra Site, LLC ) 
Real Party in Interest-Responde~~t 1 
VS. 
) 
Douglas P. La~wence and Brenda J. Lawrence) 
Husband and wife, 1 SUPREME COURT 
Defendants-Appellants. 1 DOCKET 351 19 
1 
1 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Kootenai. 
HONORABLE JOHN T. MITCHELL 
District Judge 
Attorney for Appellants 
John P. Whelan 
Attorney at Law 
103 N 4th Street 
Coeur d' Alene, ID 838 14 
Attorney for Respondent 
Susan P. Weeks 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 838 14 
TABLE OF CONTENTS 
Memorandum in Support of Renewed Motion for Summary 
Judgment 
Filed May 14, 2007 ................................................................................................ 23 
Renewed Motion for Summary Judgment 
Filed May 14, 2007 ................................................................................................ 46 
Affidavit of John P. Whelan 
Filed May 3 1, 2007 ................................................................................................ 48 
Affidavit of John Mack In Support of Defendants Motion 
For Enlargement 
................................................................................................ Filed May 3 1, 2007 52 
Motion for Enlargement 
Filed May 3 1, 2007 .............................................................................................. ..56 
Affidavit of Douglas Lawrence 
Filed May 3 1, 2007 ................................................................................................ 59 
Motion to Strike Portions of Affidavit of 
Douglas Lawrence Filed 5130107 
Filed June 6, 2007 .................................................................................................. 67 
Reply Memorandum in Support of Renewed Motion 
For Summary Judgment 
Filed June 6, 2007 .................................................................................................. 7 1 
Affidavit of John P. Whelan 
Filed June 6, 2007 .................................................................................................. 74 
Application for Order Shortening Time 
Filed June 6, 2007 .................................................................................................. 82 
Motion for Disqualification for Cause 
Filed June6, 2007 ................................................................................................... 85 
Motion to Strike Portions of Affidavit of John Mack 
Filed 5130107 
Filed June 7, 2007 .................................................................................................. 88 
Order Shortening Time 
Filed June 13, 2007 .............................................................................................. ..92 
Memorandum Decision and Order Denying Motion For 
Disqualification for Cause 
................................................................................................ Filed June 25, 2007 95 
Affidavit of John P. Wbelan 
Filed July 9, 2007 ................................................................................................. 12 1 
Motion for Reconsideration 
................................................................................................. Filed July 9, 2007 125 
Motion for Permission to Appeal from an Interlocutory 
Order 
Filed July 9, 2007 ................................................................................................. 128 
Supplemental Affidavit of John P. Whelan 
Filed July 23, 2007 ............................................................................................... 13 1 
Memorandum in Support of Motion for Reconsideration 
.............................................................................................. Filed July 23, 2007 .I37 
Amended Supplemental Affidavit of John P. Whelan 
Filed July 24, 2007 ............................................................................................... 144 
Motion for Enlargement 
Filed July 24, 2007 ............................................................................................... 153 
Motion to Strike 
............................................................................................... Filed July 24, 2007 156 
Opposition of Douglas and Brenda Lawrence to Motion 
for Summary Judgment of Plaintiff 
............................................................................................. Filed July 24, 2007. .I66 
Request for Judicial Notice 
Filed July 24, 2007 ............................................................................................... 180 
Affidavit of Douglas Lawrence in Support of Opposition to 
Summary Judgment 
Filed July 24, 2007 ............................................................................................... 303 
Plaintiffs Motion to Strike or In the Alternative 
for Enlargement of Time to File Responses 
Filed July 24, 2007 ............................................................................................... 33 1 
Plaintiff's Opposition to Motion to Reconsider 
Filed July 3 1, 2007 ............................................................................................... 335 
Motion to Shorten Time 
Filed August 2, 2007 ............................................................................................ 340 
Motion to Strike Portions of Affidavit of Douglas Lawrence Filed 
July 24, 2007 
............................................................................................ Filed August 2, 2007 342 
Plaintiffs Reply Memorandum in support of Motion for 
Surnmary Judgment 
Filed August 2, 2007 ............................................................................................ 348 
Order Denying Defendants' Motion to Reconsider and Motion 
for Permissive Appeal 
........................................................................................... Filed August 2, 2007 .35 1 
Plaintiffs Motion for Protective Order Re: Defendants' 30(b)(6) 
Notice of Deposition 
.......................................................................................... Filed August 16, 2007 353 
Objection to Notice of Deposition and Demand 
for Production of Documents 
Filed August 16, 2007 .......................................................................................... 355 
Plaintiffs Motion for Protective Order Re: Defendants' Second 
30(b)(6) Notice of Deposition 
Filed August 28, 2007 .......................................................................................... 357 
Motion for Enlargement 
.................................................................................... Filed September 10, 2007 359 
Motion to Compel 
................................................................................... Filed September 10, 2007 .362 
Affidavit of Douglas Lawrence in Support of Opposition to Renewed 
Motion For Summary Judgment 
Filed September 10, 2007 .................................................................................... 365 
Supplemental Affidavit of Douglas Lawrence in Support 
of Opposition to Renewed Motion for Summary Judgment 
Filed September 10, 2007 .................................................................................... 395 
Motion for Leave to File Amended Answer 
Filed September 10, 2007 .................................................................................... 425 
Affidavit of John P. Whelaiz In Suppol% of Defendants' 
Opposition to Plaintiff3s Renewed Motion For Summary 
Judgment and in Support of Defendants' Motion for Leave 
to An~end Answer 
Filed September 10, 2097 .................................................................................... 428 
Affidavit of John P. Whelan in Support of Motion 
for Enlargement and Motion to Compel 
Filed September 10, 3007 .................................................................................... 433 
Order on Defendants' Motion to Strike 
Filed September 1 1, 2007 .................................................................................... 45 1 
Order on Defendants' Request for Judicial Notice 
Filed September 11, 2007 .................................................................................... 454 
Order on Defendants' Motion for Enlargement 
Filed September 1 1 , 200'7 ................................................................................... .457 
Order on Defendants' Motion for Reconsideration 
Filed September 1 1, 2007 .................................................................................... 460 
Motion to Correct Judgment 
Filed September 17 2007 .................................................................................... .463 
Stipulation to Plaintiffs Motion for Enlargement 
Filed September 17, 2007 .................................................................................... 465 
Motion to Strike Portions of Affidavit and Supplemental 
Affidavit of Doug Lawrence Filed September 10,2007 
Filed September 17, 2007 ................................................................................... .467 
Order on Plaintiffs Motion to Strike Portions of Affidavit 
of Douglas Lawrence Filed July 24,2007 
Filed September 18, 2007 .................................................................................... 474 
Order on Plaintiffs Motion to Strike Defendants' 
Pleadings or in the Alternative for Enlargement of Time 
Filed September 18, 2007 .................................................................................... 478 
Amended Motion to Correct Judgment 
Filed September 24 2007 ..................................................................................... 480 
Motion to Shorten Time 
Filed September 24 2007 ..................................................................................... 482 
Order on Motion for Leave to Amend Answer 
Filed September 26 2007 ..................................................................................... 484 
Order on Motion to Compel 
Filed September 26 2007 ..................................................................................... 487 
Order on Motion for Enlargenlent 
Filed September 26 2007 ..................................................................................... 499 
Affidavit of John P. Whelan in Support of Renewed 
Motion for Disqualification for Cause 
Filed November 7, 2007 ...................................................................................... 493 
Renewed Motion for Disqualification for Cause 
Filed November 7, 2007 ...................................................................................... 503 
Additional Objections to Affidavit of Robert Hall 
Filed November 13, 2007 .................................................................................... 506 
Renewed Motion for Permission to Appeal from an 
Interlocutory Order 
Filed November 13, 2007 .................................................................................... 509 
Affidavit of Douglas Lawrence in Opposition to Plaintiffs 
Renewed Motion for Summary Judgment 
Filed November 13, 2007 .................................................................................. ..5 12 
Affidavit of John P. Whelan in Support of Defendants' Opposition 
to Plaintiffs Renewed Motion for Summary Judgment 
Filed November 13, 2007 ................................................................................... .528 
Opposition of Douglas and Brenda Lawrence to Renewed 
Motion for Summary Judgment of Plaintiff 
Filed November 13, 2007 .................................................................................... 540 
Affidavit of Raymond W. Goodwin in support of Substitution 
of Real Party in Interest 
Filed November 13, 2007 .................................................................................... 557 
Motion to Continue Trial 
Filed November 13, 2007 .................................................................................... 579 
Motion for Substitution of Real Party in Interest 
................................................................................... Filed November 13, 2007 .58 1 
Response to Second Motion to Disqualifjl 
.................................................................................... Filed November 20, 2007 583 
Plaintiff's Supplemental Reply Memorandum in Support 
of Motion for Summary Judgment 
.................................................................................. . Filed November 2 1 2007 ..S87 
Witness List 
................................................................................... Filed November 26, 2007 .59 1 
Exhibit List 
.................................................................................... Filed November 26, 2007 594 
Scheduling Order, Notice of Trial Setting and Initial Pretrial 
Order 
.................................................................................... Filed November 27, 2007 60 1 
Memorandum Decision and Order Denying Defendants' 
Renewed Motion for Permission to Appeal from an 
Order, I.A.R. 12 
Filed November 30, 2007 .................................................................................... 6 1 1 
Memorandum Decision and Order Granting Plaintiffs 
Motion for Summary Judgment, and Order Granting 
Plaintiffs Motion to Substitute Real Party in Interest 
Filed February 6,  2008 ......................................................................................... 6 16 
Notice of Appeal 
Filed March 19, 2008 ........................................................................................... 655 
Amended Notice of Appeal 
Filed April 9, 2008 ............................................................................................... 660 
Clerk's Certificate ............................................................................................... 666 
Clerk's Certificate Of Service .............................................................................. 667 
INDEX 
Additioilal Objections to Afidavit of Robert Hall 
Filed November 13. 2007 .................................................................................. ..SO6 
Affidavit of Douglas Lawrence in Opposition to PlaintifFs 
Renewed Motion for Summary Judgment 
Filed November 13, 2007 .................................................................................. 5 12 
Affidavit of Douglas Lawrence in Supporl of Opposition to 
Summary Judgment 
Filed July 24, 2007 ............................................................................................... 303 
Affidavit, of Douglas Lawrence in Support of Opposition to Renewed 
Motion For Summary Judgment 
Filed September 10, 2007 ................................................................................... .365 
Affidavit of Douglas Lawrence 
Filed May 3 1, 2007 ................................................................................................ 59 
Affidavit of John Mack In Support of Defendants Motion 
For Enlargement 
Filed May 3 1, 2007 ................................................................................................ 52 
Affidavit of John P. Whelan in Support of Defendants' Opposition 
to Plaintiffs Renewed Motion for Suminary Judgnlent 
Filed November 13, 2007 .................................................................................... 528 
Affidavit of John P. Whelan In Support of Defendants' 
Opposition to Plaintiffs Renewed Motion for Summary 
Judgment and in Support of Defendants' Motion for Leave 
to Amend Answer 
.................................................................................... Filed September 10, 2007 428 
Affidavit of John P. Whelan in Support of Motion 
for Enlargement and Motion to Compel 
.................................................................................... Filed September 10, 2007 433 
Affidavit of John P. Whelan in Support of Renewed 
Motion for Disqualification for Cause 
Filed November 7, 2007 ...................................................................................... 493 
Affidavit of John P. Whelan 
................................................................................................. Filed July 9, 2007 12 1 
Aftidavit of John P. Whelan 
Filed June 6 ,  2007 ................................................................................................. .74 
Affidavit of John P. Whelan 
Filed May 3 1, 2007 ................................................................................................ 48 
Afidavit of Raymond W. Goodwin in support of Substitution 
of Real Party in Interest 
Filed Noven~ber 13, 2007 ................................................................................... 5 5 7  
Amended Motion to Correct Judgment 
Filed September 24 2007 ..................................................................................... 480 
Amended Notice of Appeal 
............................................................................................... Filed April 9, 2008 660 
Amended Supplemental Affidavit of John P. Whelan 
Filed July 24, 2007 ............................................................................................... 144 
Application for Order Shortening Time 
.................................................................................................. Filed June 6. 2007 82 
.............................................................................................. Clerk's Certificate .666 
Clerk's Certificate Of Service .............................................................................. 667 
Exhibit List 
Filed November 26, 2007 .................................................................................... 594 
Memorandum Decision and Order Denying Defendants' 
Renewed Motion for Permission to Appeal from an 
Order, I.A.R. 12 
Filed November 30, 2007 ........................................................................ 
Memorandum Decision and Order Denying Motion For 
Disqualification for Cause 
Filed June 25, 2007 ......................................................................................... 
Memorandum Decision and Order Granting Plaintiffs 
Motion for Summary Judgment, and Order Granting 
Plaintiffs Motion to Substitute Real Party in Interest 
Filed February 6, 2008 ......................................................................................... 6 16 
Memorandum in Support of Motion for Reconsideration 
............................................................................................... Filed July 23, 2007 137 
Memorandurn in Support of Renewed Motion for Summary 
Judgment 
Filed May 14, 2007 ............................................................................................... .23 
Motion for Disqualification for Cause 
Filed June6, 2007 ................................................................................................... 85 
Motion for Enlargement 
Filed July 24, 2007 ............................................................................................... 153 
Motion for Enlargement 
Filed May 3 1, 2007 .............................................................................................. ..56 
Motion for Enlargement 
Filed September 10, 2007 .................................................................................... 359 
Motion for Leave to File Amended Answer 
................................................................................... Filed September 10, 2007 .425 
Motion for Permission to Appeal from an Interlocutory 
Order 
Filed July 9, 2007 ................................................................................................ .I28 
Motion for Reconsideration 
................................................................................................ Filed July 9, 2007 ,125 
Motion for Substitution of Real Party in Interest 
Filed November 13, 2007 .................................................................................... 58 1 
Motion to Compel 
Filed September 10, 2007 .................................................................................... 362 
Motion to Continue Trial 
Filed November 13, 2007 .................................................................................... 579 
Motion to Correct Judgment 
Filed September 17 2007 ..................................................................................... 463 
Motion to Shorten Time 
Filed August 2, 2007 ............................................................................................ 340 
Motion to Shorten Time 
Filed September 24 2007 ..................................................................................... 482 
Motion to Strike Portions of Affidavit and Supplei~~er~tal 
Al'fidavit of Doug Lawrence Filed September 10,2007 
Filed Septernber 17, 2007 .................................................................................... 467 
Motion to Strike Portions of Affidavit of Douglas Lawrence Filed 
July 24, 2007 
........................................................................................... Filed August 2, 2007 .342 
Motion to Str~ke Portions of Affidavit of Job11 Mack 
Filed 5/30/07 
Filed June 7, 2007 .................................................................................................. 88 
Motion to Strike Portions of Affidavit of 
Douglas Lawrence Filed 5/30/07 
Filed June 6, 2007 ...................................................... 
Motion to Strike 
Filed July 24, 2007 ............................................................................................... 156 
Notice of Appeal 
Filed March 19, 2008 ........................................................................................... 655 
Objection to Notice of Deposition and Demand 
for Production of Documents 
Filed August 16, 2007 .......................................................................................... 355 
Opposition of Douglas and Brenda Lawrence to Motion 
for Summary Judgment of Plaintiff 
Filed July 24, 2007 ............................................................................................... 166 
Opposition of Douglas and Brenda Lawrence to Renewed 
Motion for Summary Judgment of Plaintiff 
.................................................................................. Filed November 13, 2007 ..540 
Order Denying Defendants' Motion to Reconsider and Motion 
for Permissive Appeal 
Filed August 2, 2007 ............................................................................................ 35 1 
Order on Defendants' Motion for Enlargement 
Filed September 1 1, 2007 .................................................................................... 457 
Order on Defendants' Motion for Reconsideration 
Filed September 1 1, 2007 .................................................................................... 460 
Order on Defendants' Motion to Strike 
.................................................................................... Filed September 1 1, 2007 45 I 
Order on Defe~ldai~ts' Request for Judicial Notice 
Filed September 1 1, 2007 .................................................................................... 454 
Order on Motion for Enlargement 
..................................................................................... Filed September 26 2007 490 
Order on Motion for Leave to Amend Answer 
Filed September 26 2007 ..................................................................................... 484 
Order on Motion to Compel 
Filed September 26 2007 ..................................................................................... 487 
Order on Plaintiffs Motion to Strike Defendants' 
Pleadings or in the Alternative for Enlargement of Time 
Filed September 18, 2007 .................................................................................... 478 
Order on Plaintiffs Motion to Strike Portions of Affidavit 
of Douglas Lawrence Filed July 24,2007 
Filed September 18, 2007 .................................................................................... 474 
Order Shortening Time 
Filed June 13, 2007 ................................................................................................ 92 
Plaintiffs Motion for Protective Order Re: Defendants' 30(b)(6) 
Notice of Deposition 
Filed August 16, 2007 .......................................................................................... 353 
Plaintiffs Motion for Protective Order Re: Defendants' Second 
30(b)(6) Notice of Deposition 
Filed August 28, 2007 .......................................................................................... 357 
Plaintiffs Motion to Strike or In the Alternative 
for Enlargement of Time to File Responses 
Filed July 24, 2007 ............................................................. 
Plaintiffs Opposition to Motion to Reconsider 
Filed July 3 1, 2007 ............................................................................................... 335 
Plaintiffs Reply Memorandum in support of Motion for 
Summary Judgment 
Filed August 2, 2007 ............................................................................................ 348 
Plaintiffs Supplemental Reply Memorandum in Support 
of Motion for Summary Judgment 
...................................................................... Filed November 2 1 , 2007 
Renewed Motion for Disqualification for Cause 
Filed November 7, 2007 ..................................................................................... .503 
Renewed Motion for Permission to Appeal from an 
Interlocutory Order 
Filed November 13, 2007 .................................................................................... 509 
Renewed Motion for Summary Judgment 
Filed May 14, 2007 ................................................................................................ 46 
Reply Memorandum in Support of Renewed Motion 
For Summary Judg~nent 
Filed June 6. 2007 .................................................................................................. 7 1 
Request for Judicial Notice 
Filed July 24, 2007 ............................................................................................... 180 
Response to Second Motion to Disqualify 
Filed November 20, 2007 .................................................................................... 583 
Scheduling Order, Notice of Trial Setting and Initial Pretrial 
Order 
Filed November 27, 2007 .................................................................................... 601 
Stipulation to Plaintiffs Motion for Enlargement 
Filed September 17, 2007 .................................................................................... 465 
Supplemental Affidavit of Douglas Lawrence in Support 
of Opposition to Renewed Motion for Summary Judgment 
Filed September 10, 2007 .................................................................................... 395 
Supplemental Affidavit of John P. Whelan 
Filed July 23, 2007 ............................................................................................... 13 1 
Witness List 
Filed November 26, 2007 .................................................................................... 591 
JOHN P. WHELAN, P.G. 
21 3 N. 4th Street 
Coeur d'Alene, ID 8381 4 
Tele.: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, husband and wife, 
Defendants. I 
CASE NO. CV-03-0462 1 
REQUEST FOR JUDICIAL NOTICE 
HEARING DATE: August 7, 2007 
TIME: 4:00 p.m. 
JUDGE: John T. Mitchell 
Defendants, Douglas P. Lawrence and Brenda J. Lawrence, by and through 
their attorney, John P. Whelan, in accordance with Rules o f  Evidence Rule 201 
and Idaho Rules o f  Civil Procedure Rule 44(d), hereby request that the Court take 
judicial notice o f  the matters identified herein, which matters are referenced in 
REQUEST FOR JUDICIAL NOTICE - 1 
I :CI 
the Affidavit of Douglas Lawrence in Support OF Opposition to Summary 
Judgment: 
1 .  Court files regarding case of Louder) v. Stokes, McFeron, Wolfe, Case 
Number 65077, Kootenai County District Court, 1987. 
2 .  That Metsker maps have been relied upon for their accuracy for 
many decades and the maps are readily verifiable. 
DATED this % Y d a y  of  July, 2007. 
JOHN P. WHELAN, P.C. 
REQUEST FOR JUDICIAL NOTICE - 2 
CIERTIIFICATE OF SERVICE 
2. Y 
I HEREBY CERTIFY that on the day ofJuly, 2007, 1 caused to be 
served a true and correct copy of  the foregoing by the method indicated below, 
and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d l  Alene, ID 8381 4 
J Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
November 17.3000 
John Rook 
Kook Prroadcating of Idaho. Inc. 
78 15 West Sausser Drive 
Goeur D'Alene, ED 83813 
RE: October 12, 1993 Anrenm Tower, Building and Real Property Lease rlpeement 
Beween Rook Broadcasting of Idaho, Inc. axid the Trinity Broadcasting Ktttwork 
Dear Mr. Rook: 
On behalf of the Trinity Broadcasting N e t ~ r k  ("'Trinity"), I am respectfi~lly requesting 
you forward to me proof of Rook Broadcasting of Idaho, Inc. 's access rights to the antenna tower 
covered in the referenced Lease. This inquiry is generated because the adjacent lmd osners 
swounding rhe tower site, Mr. John black, and Mr. Douglas Lawrence. have c o m e c a t e d  
with Trinity and asserted that Rook does not have access rights over their property to the tower 
site. 
In Trinity? L a s e  ilgreement (courtesy copy anached), I call your attention to pmagraph 
9(b). which specifically provides that it is Rook's responsibility to ensure "safe and adequate 
access to the Site." Specifically, the paswaph reads: 
"Lessor shall be responsible for maint&-ing the Tower, Building, and Site, 
eusements. at no cost to Lesser, thus providing Lessee sa$e and adequate access 
to the Site, Bzrilding, Tower, and Sfation and to ensure Lessee the afbrememioncd 
shall not be a detriment or hazard to the safe and proper operation of the Station." 
In addition, paragraph 10 of the Lease states: 
'-Lessee shall have reasonable access to the Site, Building, and Tower at all times 
during the term of this Agreement or any renewal term." 
Needless to say, with these clear wananties and contractual obligations in the Lease, 
Trinity is troubled by the claims from Messrs. Mack and Law~ence. ~Sccordingly, it is imperative 
that you provide me with the underlying access rights that Rook holds and has been leasing to 
Trinity for the last six years. In addition, I wouId appreciate if you would contact Messrs. Mack 
cmd Lawrence to resolcs ub~ttte\~er contruverst Roclk may hake wrth them Rlr black's i.;lcphone 
number 1s (308) 773-9388. and hlr Latvrence's telephone n~irnber is (308) 665-2030 
Y' 
I lcclli- forward to 4 our prompt response. and ;in early resolut~on~;f.this mancr 
Attorney for Trinity Broadcasting Nenvork 
Cl4hf.M 
Osi@=irnal Sent via Certified Mail, Return Receipt Requested (7000-0600-0022-8755-8663) 
YG: Terrence M. Hickey 
Daniel Kawakami 
Viche Wallace, Esq. 
Douglas I.,acvrence 
John Mack 
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THIS AGREEMENT made thrs day of , 2000 by and 
between: 
john Mack, Douglas P. Lawrence and Brenda J. Lawrence, hereinairer colleclively 
called the "Lessors", 
and 
Kootenai Cable, lnc., d/b/a Adelphia Cable Communications, with its principal 
place of business at 1 North Main Street, Coudersport, Pennsylvania, hereinafter called the 
"Tenantn- 
WHEREAS, the Tenant is engaged in the business of furnishing cable television and 
other communication and information services to residents in and around Coeur dlAfene, 
Idaho, and 
WHEREAS, it i s  necessary for the conduct of such business to maintain an aerial 
tower, and the necessary technical equipment to receive and transmit its cable and othw 
communication signals, and 
WHEREAS, the Lessors have asserted that John Mack IS the owner in title of certain 
real estate situated in the County of Kootenai County, Idaho, which is suitable for the 
location for such a tower, and is  willing to lease sufficient ground to enable the Tenant to 
erect and maintain such tower, and 
WHEREAS, the Tenant desires to lease the herein-described property, without 
prejudicing its rights in the event the property is determined not to be owned by Lessors, 
and 
WHEREAS, the Tenant hereby intends to take no posit~on nor express any belief 
regarding the actual ownership of the property described herein, and 
WHEREAS, the Tenant hereby acknowledges that Kootenai Cable, 1nc.lCentur-y 
Communications Corp. did not formally renew the Grant of Easement, as recorded In the 
pub1 ic records of Kootenai County as Instrument No. 1 1 36873 according to the terms 
specified therein, and 
WHEREAS, the Tenant hereby acknowledges that no written contract or agreement 
currently exists between the Tenant and any other person or entitv in regards to the use of 
the Leased Premises. 
NOW THEREFORE, in considerat~an of the covenants herein coaamed, the parties 
agree as follows: 
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Escrow Account 
advance on the 
first day of each month and cont~nu~ng during the term of rh~c Lease. On the i~rst 
sary, and e ch succeeding anniversary, the annual amount shail be increased by 
percenr i .?- @/o). Lessors' address for payment purposes is in care of Cridley's 
Escrow Service, G r o w  Account ~o./L.fq&, 191 9 North f h:rd Street, P.O. Box C ,  Coeur 
diAiene, Idaho 8381 6-031 8. 
5. Tenant, its employees, agents or invitees shall ( i )  not cut or remove any trees 
except as provided herein; ( i i )  promptly repair and restore any damage to Lessors' land or 
property caused.by their willful or negligent acts and omissions; ( i i i )  use the abovedescribed 
access road only for travel to and from the leased premises; fiv) not discharge firearms or other 
weapons except to protect life or property; (v) not willfully injure or destroy animals or wildlife 
on Lessors' property; (vi) not discharge hazardous materials, toxic substances or dump any 
foreign material onto Lessors' property in violation of any law or regulation; (vii) not permit 
the use of keys and combinations to the access gate by any person or entity not authorized 
under this Lease. 
6. Tenant shall at all times comply with all laws and ordinances and all rules and 
regulations of municipal, state and federal governmental authorities relating to the installation, 
maintenance, height, location, use, operation, and removal of improvements authorized 
herein, and shall fully indemnify Lessors against any loss, cost or expense which may be 
sustained or incurred by Lessors as a result of Tenant's failure to comply with such laws, 
ordinances, rules or regulations while traveling across or performing maintenance of its 
facilities. 
7. Tenant shall also have the right from time to time to cut and remove trees that 
have fallen or are at risk to fall, which may injure, endanger or interiere with Tenant's facilities 
or Tenant's access over the leased premises. Tenant shall also have the right from time to time 
to cut and/or remove undergrowth and other obstructions whether on said leased premises or 
that area reasonably adjacent thereto not to extend beyond twenty (201 feet irom the center 
of the access road, which may injure, endanger or interfere with the access over the leased 
premises. All wood remains the property of the Lessors and shall be left at side of road where 
cut. 
8. This Lease shall not restrict or constrain the Lessors irom constructing any gate, 
capgate, entrance pillars, or other construct~on or instrument capable of limit~ng or preventing 
road access to any person not covered bv this Lease. Additionally, this Lease shall not restrict 
the Lessors irom chang~ng any lock or locking device at anv t~me  as the Lessors see fit. Lessor: 
agree 86 Drov cie Ter?apr wit? a??) Lev., corn!?rnal crs, or oker gdte-ooen~ng deb ces as 
reqttbreb tGr i n i " l l ~ ~ : ~ ~ ) . t e d  24 ,lour, seven (71 cav 2 ivee4 access and passage across said 
leased premises. Teran-grees to designate d c;eri.ofi or orher si~gii_. psrnt of contact with 
wnsm the Lessors cvi" wake such devices atailable. 
I?. "Tenant may not assign this lease tvirhout  the prior wrilien consent of Lessors; 
provided, however, that Tenant mav assign this Lease to its parent company and/or 
subsidiaries or affiiiates of Adelphia Communications Corporation or to any successor-in- 
interest or enilly acqulrrng frfty one percent 151 %I or more of its stock or assets. Lessors rnay 
assign this Lease upon written notice to Tenant subject to the assignee assumrng all of the 
Lessors' ohtigarions herein. This Lease is  not and shall not be construed to be an easement, 
is terminable as set forth herein without compensation to Tenant for its improvements, 
maintenance or repairs to the leased premises and without compensation for business, 
customers, revenues, or the loss thereof. 
10. Except as set forth above, Tenant shall not bargain, convey, sublet, assign, 
transfer or otherwise permit, allow, or grant ingresslegress across the Leased Premises to any 
other person or entity including any future tenants or lessees without the express written 
permission of the Lessors, except that the Kootenai County Sheriff's Department shall be 
permitted to continue utilizing the Leased Premises to the extent that it is doing so upon the 
execution of this Lease. 
10. Nothing contained in this Agreement or in any of the ancillary documents shall 
be construed as creating a joint venture, partnership or agency relationship between Tenant 
and Lessors. 
1 1 .  Tenant shall have the right to terminate this Lease without liability upon 
Thirty (30) days prior written notice if Tenant loses its franchise or ceases providing cable 
services for whatever reason, or the cabldcommunications services are not consistent with the 
rules and regulations of the Federal Communications Commission or any other applicable 
governmental body, or if Tenant no longer requires the space for its facilities. Tenant may 
terminate this Lease without further liability for any reason, or no reason upon the giving of 
thirty (30) days' written notice to Lessors, provided Tenant is not then in material breach of 
its warranties or covenants and Tenant vacated and abandoned its interest in the leased 
premises. 
12. At the termination of this Lease the Lessors agree that the Tenant shall have 
the right to dismantle and remove the tower and a l l  equipment installed under the terms of 
this Lease. 
13. In the event Lessors fails to complv with any of the material terms and 
conditions contained herein, Tenant shall notify Lessors of such failure in writing and Lessors 
shall have sixty (60) days to cure such failure. In the event Lessors fail to affect a cure within 
said time period, Tenant maif terminate this agreement upon fifteen ( 7  5) days further notice. 
.In the event Tenant fails to complv with anv material terms and conditions contained herein, 
lessors shaii nctlfy Tenant or" such faittire ,r? vi~rjtji-q a i d  Tencrii cnali n2ve ~ i x t . ~  !&6; days tc 
cure such failure. In th;1 event Tenant k^ l s  tc affect a cdre with~n szld :!me period, Lesscrs 
may terminate this Lezse upon fifteen (151 days f'crther nottce 
74. In the event rl becomes necessary for ertner af the pane. i-iereto to place this 
Agreement in the hands of an attorney for eprorcement of rherr r~gn i s  hereunder, then the 
defaulting pafly agrees in such case to pay reasonable attorneys7iees incurred by the 
prevailing paw, and shall fufiher pay the costs of preparation of any default notice which shall 
be due in addition to tne sums due under this Agreement, payment of which shall be 
necessary to sure any default specified in such notice. The watver of any default herein shall 
not operate as a waiver of any subsequen"idefault. 
15. Notwithstanding any other provision of this Lease, the parties hereto shall 
not be deemed in default under this Lease due to Acts of God or other circumstances or 
events beyond its control. 
16, UoJess otherwise specified herein, all notices to be given by any party to this 
Lease or any other party hereto shall be in writing and shall be sent by United States F~rst 
Class Registered or Certified Mail, postage prepaid, return receipt requested unless another 
address is  specified in writing, addressed as follows: 
TENANT: Adelphia Cable Communications 
108 Indiana Avenue 
Coeur dfAlene, ID 83814 
Attention: General Manager 
With copy to: Adelphia Cable Communications 
1 North Main Street 
Coudersport, Pennsylvania 1691 5 
Attention: Legal Department 
LESSORS: John Mack 
N. 725 Highway 41 
Post Falls, ID 83854 
Douglas and Brenda Lawrence 
P.O. Box 1027 
Coeur d'Alene, ID 83816-1027 
17. This Lease shall be governed by and construed in accordance with the laws 
of the State of Idaho. The invalidity of any  provision of this Lease shall not afiect the 
remaining provisions hereof. No waiver by Tenant or Lessors of any provision of this Lease 
shall be deemed a walver of any other provision. 
!N Vi'iThESS Shr:+EREi;l)F, i 1have nerewro set my har:r: and aiirxed my official sea! the 
day and year first above iwinen 
7; 7 i ia i r j i  
NOTARY PlJBLlC for Idaho o 
Residing at C t'k I 
C 
MV commlSslon expires: r - -)& 
STATE OF IDAHO 1 
: ss 
County of Kootenai 1 
On this day of before me, the undersigned, a Notary 
Public in and for said State, appeared BRENDA J. LAWRENCE, known or identified to me to 
be the person who executed the within and foregoing instrument and acknowledged to me 
that she executed the same. 
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the 
day and year first above written. 
$- . . 




+ ~ ~ ~ +  
STATE OF IDAHO f 
: SS. 
County of Kootenai ) 
h 
On this i i  day  of%^ , 2000, before me, the undersigned, a Notary 
Public in and for said State, appeared jOHN MACK, known or identified to me to be the 
person who executed the within and foregoing instrument and acknowledged to me that he 
executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed niy official seal the 
day and year first above written. 
f?--+m++%+-dtw57+ Ckn ; 4 \ ~ 4  ilb '1 
$ 
- - -  3: C A A L B Q R : ~ ~  NOTARY PUBLIC far Idaho 
J: h.OT;f?y PU~L;C f Residing at I 3 s - t y - c  #.- ,- Cfh L 
S :,,,- b*,- c *  -.*,i-ic #' j; 9+2s:+.:.:.,c:1:L . MV commission expires: 3 -  7-1LI . .-.%q+'q++*++T 
18. This Lease contains t i le entire agreenlent between L~ssors and Tenaqt and no 
sia:ernents, pranises  or inducernmts by either party that are not contained here~r. shall be 
valid or isinding. This Lease mav be modified cnlv by written agreepnent executed by the 
parties hererc. 
19. This lease shall b ~ n d  and inure to the benefit of the heirs, representatives, 
successors and assigns of the parties hereto. 
iN  WITNESS WHEREOF, this instrument is  executed on this the a d a y  of 
, 2000, 
Tenant: Lessors: 
Kootenai Cable, Inc., d/b/a 
Adelphia Cable Communications 
, * 
Douglas P. Lawrence and 
Brenda J. Lawrence 




STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
On this 7 day of , ZOO0 before me, the undersigned, a Notary 
Public in and for said State, appeared DOUGLAS P. LAWRENCE , known or identified to me 
to be the person who executed the within and foregoing instrument and acknowledged to me 
that he executed the same. 
STAT; G; PE k bJSYLV,CiNl.il, 
' i c  . -4 
County of Porter I 
, the undersrgnecf, a Notar). 
nown or identified to m e  to 
be the person who executed the with t and acknowledged ta me 
that he executed the same. 
IN WlTNESS WHEREOF, I have hereunto set my hand and afiixed my oMicial seal the 
day and year first above written. 
My commission expires: 
I ZZy name :s Wi.bur ?-lead l ha\e a d e a d  deeded interest real prapenv in the So~irhwesi Quarter of' 
S ~ t l o n  21,Towrisiaip 50 Icrtb. h a p  5 l*Ves:. Boare I l c n d t a ~  more par"i:cular8y described :d Psrcel 
Number 50-OS-21-6100 T": esrancmenis made herem are ofmv oua perscnd hnsctledpe, to :he besr of 
mv ho.v!edge and resoilecrron and i would tesii j to :be tmtf.iu ness thereof 
2 A pnvare ~@i-cf-way crosses a pfiion afmy !and m the. above-described property In July 1965,: 
grsnied an easmenr across tfus rit-of-way to General Telwhone Company (WE) Thrf eltsement 1s 
record4 m Book 208, Page 329 as h m l t e n t  Wo 694543 tn the Koorena County Recorders Office 
rJle !&?@age of tlus immment bears resnmony that this atasement was for C E ' s  men and equipment 
only, not just anyone 
3 I placed a mndruon on ths  m m e n t  That GI32 mas to erect and m m t m  a locked gate on my 
prop- I kept this gate Iockd &om the erecnon of the gate tn I966 though October 1998 Vehicle 
traffic to the rad~o towers passes thou& this gate From the gate's conamaton umtl the ume I 
v t e $  Hwold Funk an -em m 1972, GTE had the only other key to this gate To my howledge, 
Harold Funk did not use tkis gate to amess lopropem 
4 In Novembm 1972,I grmed another easement across this righr-of-way to Harold and Marlene Funk 
This easemat IS recorded as Innrument No 613471 in the Kootenai County Recorders Office Ths  
easement was for the Funks, their heirs, successors. ~~gns ,  not just anyone. %s is the 
undastanding we had 1n regards to his easement. 
5. The merit I granted to Funk did not reach or extend beyond the property I then own&. I did not 
own any property in the Nbrtheast Quarter of Section 28, the South& Qumer of Seaion 21, or 
Southwen Quarter of Section 22 and could not and did not grant any right of tngesslegess across 
those lands. 
6 At the time I granted the easement to Funk, GTE had the only tower in the Southwest Quanter of 
Section 22. There were no other towers umil sometime after I granted Funk an easement in 1972. 
7 1 will aztesr to the fact that Lawrence did not consmn or erect the gate that borders the Lawrenoe 
property and Section 28 It was mnstnrcted, along with a third gate near the east-west half section 
mking  of Sections 21 & 28,abour the same time that G?E constructed the main aaess gate on my 
property These other gates have generally been left open to tm%c 
8. In November 1986, GTE sent a letter to interested parties with touZers on Blossom Mountain. GTE 
made the statement that they and a private landowner are the only parties with a legal right-of-way on 
the existing road. Anyone who has infomation refktkg that statemem, were to provide me with copies 
of such idomation. Wo one ever contested or refuled that claim. 
9 1 have not granted either AT&T nor Korth American Cellular an easement, license, or other right to use 




On 2006 before me, the unders imd a Notary 
P ~ b h c  in dnd o m  or identified to me to be ~ h r :  permn who 
executed tlus Wm.kk7T and acknowledgd to me that he signed the same 
B4' WIWESS WHEREOF, 1 have hereunto set my hand and afked my official seal the day and 
year first dove written 
My c o ~ s s i o n  expires: 
Adinit there was no recorded 
Ingress egress easement across the Mead properly and deny the remainder of rhe request 
: Please admit that. a portion of the Mead easement 
(see E'uhibit A) states: 
"Easement for ingt-ess and egress over e-risritlg road to m~dfram ilficra+r*ave Si'atior? 
lying ~t~lrhrn thefollotc~ing cii?scribedpro/~erfy The sorrihu.cst quarter of section Z I .  
tott*nship 50 hrorth, Range 5 $Pest, Df.B iM. Koofenai Cozmq, Idctho " 
RESPONSE TO REQUEST FOR ADMISSION NO. 24: Admit that this language out of 
context appears in the deed. Deny that Eshibir "A" is a correct or certified copy of the public 
record. 
XUCQUEST FOR ADMISSION NO. 25: Please admit that, the Mead easement only grants 
ingress and egress across the southwest quarter of Section 2 1. 
RESPONSE TO REOUEST FOR ADMISSION NO. 25: Admit that the Mead easement is a 
want of ingress and egress over the esisting road as it traverses the southwest quarter of Section + 
21, Township 50 North, Range 5 West, Boise Meridian, Kootenai County, Idaho. 
REQUEST FOR ADMISSION NO. 26: Please admit that, the Mead easement does not grant 
ingress and egress across any portion of road, not lying in Section 21. 
RESPONSE TO EKEQUEST FOR ADMISS1 ON NO. 26: Admit. 
REQUEST FOR ADMISSION NO. 27: Please admit that, it does not appear that the Funks 
were able to obtain an easement across the Stimson property. 
RESPONSE TO REQUEST FOR ADMISSION NO. 27: Deny. 
PLAINTIFF'S WSPONSES TO DEFENDANT DOUGLAS LAWRENCE'S FIRST SET OF 
REQUESTS FOR ADMISSIONS TO PLAINTIFF CAPSTAR: 7 
EXHIBIT S 
Please admit that. prior to October 3 I ,  1986, the 
Cal'dar site was deficient any legally recorded ingressicgress easement across the Stirnso~~ 
propert) 
Deny. 
N Q U E S T  FOR ADMISSION NO. 29. Please admit that, t l~e  radio tower located on the 
Capstar site is subject to and benefits from a conditional use p e n i t  (C-593-86). 
RESPONSE TO REOWST FOR ADMISSION NO. 29. Objection. This Request for 
Admission is outside the scope of Rule 36 of Idaho Rules of Civil Procedure and is unrelated to 
the pending action regarding Plaintiffs claim to an easement across the Lawences' property. 
REOUEST FOR ADMISSION NO. 30: Please admit that, on October 3 1, 1986. a conditional 
use permit (C-593-86) for a radio tower for station KCDA was approved by the Board of County 
Commissioners. 
RESPONSE TO REQUEST FOR ADMISSION NO. 30. Admit. 
m Q m S T  FOR ADMISSION NO. 31: Please admit that, any parcel of land, lying within 
Kootenai County, which is not serviced by a public right-of-way and must traverse private lands 
for access, is required by the Kootenai County Zoning Ordinance to have a legally recorded 
access. 
RESPONSE TO REQUEST FOR ADMISSION NO. 31: Objection. This Request for 
Admission is outside the scope of Rule 36 of Idaho Rules of Civil Procedure and is uiuelated to 
the pending action regarding  plaintiff;^ claim to an easement across the La~rrences' property. 
REQUEST FOR ADMISSION NO. 32: Please admit that, at the time C-593-86 was approved 
PLAINTIFF'S RESPONSES TO DEFENDANT DOUGLAS LAWRENCE'S FIRST SET OF 
REQUESTS FOR ADMISSIONS TO PLAINTIFF CAPSTAR: 8 
205 
Plcise ilrodrtce nil deeds sales agreetnents. 
ni orker cciin es ance.; bb ;i b~cit Plati~liff a z ~ ~ u i r e d  'he Capstar site 
IZEQLEST FOR PROD1 CTtOh YO. 2 Please prodtice all deeds. sales agreenlents, 
or other con\e>al;ces hlch t~ace  the srtccesslon of o\\ners!ilp i n  the Capstar slte back to 
tiit: Fur~hs 
REQUEST FOR PRODC'CTION KO. 3 Please produce ail docurnetlts. Instluments. 
agl eemellts. deeds. coil\ e;, ances, easeuxents. court optElois and cornrnunlcations yotl 
relled upon I I I  ansiverin~ Dekndaot Dougias Latjrence's Flrst Set of Interrogatories and 
Defendatlt Doilgias Lat~rencz s F~rst  Set of Reclrtest to[ ?idmlsslons 
REf)t-EST FOR PRODC;CTIO\ NO. 1 Please prodrlce ail documents \\hi&. to at;! 
exrent. elnbod!. refel rc: or reflei' ail! damages or it?jur!es \ou hz\ e suffered ot wrll 
suffer as a result of Defendant Law fence-s airions 
REOI:EST FOR PROL)tiCT1O% SO.  5 Please produce all docunients. agreements. 
leases, licenses. and comn3Enlcariotls bet\+een Piatntrff Capstar and other r!ilrd pal-ties. 
regard1113 any use, operation, broadcast, or srurage of any equlpmerlt on the Capstar slte 
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ACCESS LICENSE AGREEMENT 
KNOW ALL MEN BY THESE PRESENTS: 
That the undersigned, DOUGLAS P. LAWRENCE AND BRENDA J. LAWRENCE, husband and 
wife (hereinafter called "Lawrence") and JOHN MACK (hereinafter called "Mack") a single person, 
(Lawrence and Mack hereinafter collectively called "Licensors") for and in consideration as specified 
below, do hereby bargain, sell, convey, transfer and assign unto GREAT NORTHERN 
BROADCASTING, INC., d/b/a KlCR (formally KBIH), its successors and assigns, (hereinafter called 
"Licensee") a non-exclusive license (the "License"), on, over and across that portion of Lawrences' 
property as described on Exhibit "A" attached hereto, and that portion of Mack's property as described 
on Exhibit "B" attached hereto, (hereinafter "Licensors' Property") generally described as an access 
road approximately fifteen (15) feet wide ("Licensed Area"), over the Licensors' Property, upon which 
Licensee and its employees may have ingress and egress and maintain the Licensed Area to its 
requirements. 
Consideration: Licensee shall pay Licensors as consideration for use of the Licensed Area the 
initial sum of TVVELVE THOUSAND DOLLARS ($ 12,000 ) per annum, payable to Licensors in equal 
monthly installments of SIX HUNDRED SIXTY SIX DOLLARS ($ 666.00 ) each, due and payable in 
advance on the first day of each month, together with free radio advertising in the amount of THREE 
HUNDRED THIRTY FOUR DOLLARS ($334.00 ) and continuing during the term of the License. On the 
first anniversary, and each succeeding anniversaiy, the annual amount shall be increased by five 
percent (5%). The first monthly payment will commence effective October, 2001. There shall be a 10% 
cumulative late fee for each day payment is late, One half of the monthly payment shall be made due 
and payable to Douglas and Brenda Lawrence; one half shall be made due and payable to John Mack. 
Notice: Any notice or demand required to be given shall be made by certified or registered mail, 
return receipt requested, or reliable overnight courier to the address of the respective parties set forth 
below. 
Licensee: 
Great Northern Broadcasting, Inc. 
327 South Marion Avenue 
Sand Point, ID 83864 
Attn: Kim Benefield 
Licensors: 
Douglas and Brenda Lawrence 
PO Box 1027 
Coeur d'Alene, ID 83816-1 027 
And John Mack 
PO Box 1989 
Post Falls, ID 83877-1 989 
License: This License is given specifically for the purpose of ingress, egress, maintenance, 
repair andlor replacement of a currently existing and passable access road as is situated on the above- 
described property of Licensors, which is approximately fifteen (15) feet wide to provide access 
(Licensee acknowledges that passage through a locked gate on Licensors' Property may be required) to 
Licensee's leased area on Blossom Mountain as depicted in Exhibit "D" (the "Leased Area"). In this 
context "maintenance, repair andlor replacement" shall be limited to those actions reasonably required 
to maintain the access road in a safe and passable condition. Licensors shall bear no responsibility for 
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costs associated with marntenance, repair andlor replacement of the access road. Licensee 
acknowledges this L~cense prov~des access only on, over and across the portton of the access road 
s~tuated on the above-described property of Licensors. 
A description of the Licensed Area is shown on a sketch at-tached as Exhibit "C" to this 
Agreement, which is a copy of the Record of Survey as recorded in the records of the Kootenai County 
Recorder's office, Book 19, page 287. 
Term of License. This License is effective, unless terminated as provided herein, for an initial 
term of five (5) years commencing on October 1, 2001, (the "Initial Term"). Providing Licensee is not in 
default of the terms hereunder, Licensee shall have the right to extend this License beyond the Initial 
Term for five (5) successive five (5) year periods (each a "Renewable Term") pursuant to the same 
terms and conditions contained herein, except that the amount of consideration shall be increased 
annually on each anniversary for the ensuing year. This License shall automatically be extended for 
each successwe Renewal Term unless Licensee notifies Licensors in writing of its intention not to renew 
no less than ninety (90) days prior to the commencement of the succeeding Renewal Term. 
Warranties and Covenants of Licensee. Licensee warrants and covenants that throughout the 
term of this License, Licensee shall maintain comprehensive liability insurance, naming Licensors as an 
additional insured, protecting and indemnifying Licensors and Licensee against claims and liabilities for 
injury, damage to persons or property, or for the loss of life or of property occurring upon the Licensed 
Area resulting from any act or omission of Licensee. Such insurance shall afford minimum protection of 
not less thari ONE MILLION DOLLARS ($1,000,000.00) per occurrence and TWO MILLION DOLLARS 
($2,000,000.00) aggregate. Licensee shall provide to Licensors a certificate of insurance evidencing the 
applicable coverage as set forth above. Licensors shall be entitled to notice of termination or non- 
renewal at least ten (1 0) days prior to the termination or non-renewal of any such policy. 
Licensee further warrants and covenants that Licensee, its employees, agents or invitees will (i) 
not cut or remove any trees except as provided herein; (ii) promptly repair and restore any damage to 
Licensors' land or property caused by their willful or negligent acts and omissions; (iii) use Licensed Area 
only for travel to and from their Leased Area; (iv) not discharge firearms or other weapons except to 
protect life or property; (v) not willfully injure or destroy animals or wildlife on Licensors' Property; (vi) not 
discharge hazardous materials, toxic substances or dump any foreign material onto Licensors' Property 
in violation of any law or regulation; (vii) not duplicate keys or combinations provided to them by the 
Licensors and not permit the use of said keys and combinations by any person or entity not in its employ. 
Liabilitv and Indemnification. Licensee shall at all times comply with all laws and ordinances 
and all rules and regulations of municipal, state and federal governmental authorities relating to the 
installation, maintenance, height, location, use, operation, and removal of improvements authorized 
herein, and shall fully indemnify Licensors against any loss, cost or expense which may be sustained or 
incurred by Licensors as a result of Licensee's failure to comply with such laws, ordinances, rules or 
regulations while traveling across or performing maintenance in Licensed Area. 
Termination. This License may be terminated without penalty on thirty (30) days' prior written 
notice by either party upon default of any covenant or term hereof by the other party, which default is not 
cured within (30) days of receipt of written notice of default. Licensee may terminate this License without 
further liability for any reason, or no reason upon the giving of thirty (30) days' written notice to Licensors, 
provided Licensee is not then in material breach of its warranties, covenants, or payments and Licensee 
has vacated and abandoned it's interest in and use of the Blossom Mountain Area. 
Tenants, Sublets, Lessees, and Collocators. Licensee further agrees to not bargain, convey, sublet, 
assign, transfer or otherwise give or allow ingressfegress across Licensed Area to any person or entity 
including any present and future tenants or lessees without the express written permission of and a 
license from Licensors. Licensee further agrees not to service, maintain, or otherwise allow any other 
person or entity to use its facilities or collocate such other person's or entity's equipment without the 
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IN WITNESS WHEREOF, this instmment is executed on this the 1 lth day of October, 2001. 
Licensee: 
Great Northem Broadcasting, Inc. 
327 Sauth Marion Avenue 
Sandpaint, Idaho 83864 
Licensors: 
Douglas P. bwrence and 
Brenda J. Lawrence 
PO Box 1027 
Coeuf d'Alene, ID 8381 6-1 027 
and 
John Mack 
PO Box 1989 . -, / 
Post Falls, Idaho 83877-1-96 
. B 
roadcasting, Inc. 
4 y :  
Brenda J. Lawrence 
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STATE OF IDAHO ) 
. SS. 
County of Kootenat ) 
On this 1 l t h  day of October, 2001, before me, the undersigned, a Notary Public in and for said 
State, appeared DOUGUS P. U W R E N G E  , known or identified to me to be the penon who executed 
the within and foregoing instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal the day and 
year first written. 
". . 
2 . - - . -  
STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
On this 1 l t h a Y  of October, 2001, before me, the undersigned, a Notary Public in and for said 
State, appeared BRENDA J, LAWRENCE. known or identified to me to be the person who executed the 
within and foregoing instrument and acknowledged to me that she executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year first above written. 
NOTARY PUBLIC for Idaho 
Residing at 
My commission expires: 
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STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
On thls 11th day of October, 2001, before me, the undersigned, a Notary Public in and for said 
State, appeared JOHN MACK, known or identified to me to be the person who executed the within and 
foregoing instrument and a~knowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year first atjove wntten. 
22 7 /4,yp5c < 6 4  42 4/ - .  - e -  : = My commission expires: - a  d ' c , / , / b  - .  . - 
C .  . - = R .. PUBL\G : f 
/ 5,6'>*= . . . . -.. 
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STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
On this l l th  day of October, 2001, before me, the undersigned, a Notary Public in and for said 
State, appeared Kim Benefield, known or identified to me to be an Officer and the General Manager of 
Great Northern Broadcasting, Inc., who executed the within and foregoing instrument and acknowledged 
to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year first above written. 
Residing at 
My commission expires: 
/ '  
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LV~tl~out warving said objection, aciniit that Uefertdant Latvrences have represented they have 
Please admit that. Defendant Douglas Lawrence, did 
mcet with one or rnore of Plaintiff Capstars officers, employees, agents, or representatives at the 
Hot Rod Cafk in 130st Falls. Idaho. 
RESPONSE TO REQUEST FOR ADi\llISSIOR NO. 147: Admit that Mr. Lawrence met with 
Kosta Panidis, an agent of plaintiff and Erik Kuhlrnan, an engineer who worked on the site but 
was not an agent of the plaintiff. 
REQUEST FOR ADMISSION NO. 148: Please admit that, Defendant Douglas Lawrence, did 
discuss with  one or  more of Plaintiff Capstars oflficers. employees, agents, or representatives, his 
conversation with an individual named Ken Benefield regardi~lg an access agreement with the 
entity representing them selves to be Great Northern Broadcasting. 
RESPONSE TO REQUEST FOR ADiMISSION NO. 148: Objection. Tkis Request for 
Admission is outside the scope of Rule 36 of Idaho Rules of Civil Procedure and is unrelated to 
the pending action regarding Plaiiltiffs claim to an easement across the Lawrences' property. 
Without waiving said objection, deny that Mr. Lawrence identified any conversation with Ken 
Benefield. 
REQUEST FOR ADMISSION NO. 149: Please admit that, one or more of Plaintiff Gapstar's 
officers, employees, agents, or representatives, did have actual and constructive knowledge of a 
license agreement entered into between Defendants Lawrences and IM~. Ken Benefield. the 
General Manager of Great Northern Broadcasting. 
PLAINTIFF'S RESPONSES TO DEFENDANT DOUGLAS LAWRENCE'S FIRST SET OF 
REQUESTS FOR ADIvlISSIONS TO PLAINTIFF CAPSTAR: 39 
EXHIBIT 0 
C)hjecrlon This Request for 
Adrriission i:, outsicie the scope af Rrrle 35 of Idaho Rules of Ctvtl Proced~lre artd IS ur~eldted to 
the pending acllon regard~ng P1aintlft7s c lam to an easement across the Lawrcnces- property 
Without t\ialvlng said objection. admit Mr. Lawrence claimed he had an agreement with Great 
Notzhern. 131aintiff does not believe there is an individual named Kert Benefield. 
REQIJEST FOR ADMISSION NO. 150: Please admit that, Defendant Douglas Lasvrence, dtd 
provide a key to the lochne, device on the Lawrence gate, to an officer, employee, agent, or 
representat~ve of the entity representing them selves to be Great Norlhem Broadcasting. 
RESPONSE TO REQUEST FOR AX)lMISSION NO. 150: Admit. La~v-rence represented that 
he had provided a key to the Stimson Lumber Company's gate to Great Northern. 
REQUEST FOR ADMISSION NO. 151: Please admit that, plaintiffCapsta1-, has on one or 
more occasions, left the Lawrence gate unlocked. open, and unartended. 
RESPONSE TO FtEQlJEST FOR ADMISSXOE NO. 151: Deny. Defendant Lawrence does 
not own a gate. 
REOUEST FOR ADMISSION NO. 152: Please adnlit that, plalntlff Capsrar. or plaintiff 
Capstar's tenants, licensees: independent contractors, or third parties, have on one or more 
occasions, maliciously injured and damaged the Lawrence gate by cutting or removing locking 
devices. 
RESPONSE TO REQUEST FOR ADMISSION NO. 152: Deny. Defendant Lawrence does 
not own a gate. 
REQUEST FOR ADMISSION NO. 153: Please admit that, the tower facility on the Capstar 
PLAINTIFF'S RESPONSES TO DEFENDANT DOUGLAS LAWRENCE'S FIRST SET OF 
REQUESTS FOR ADIMISSIONS TO PLANTIFF CAPSTAR: 40 
-- -- -- ,-- -- 
Mexlel Gammunie;imtions 
1620 N Mamer Road, Sulk C 400 
Spokane WA 9921 6 







VIA U S  F:SPKI.:SS k1AIL 
Mr and Mr\ Dougla5 L awrence 
I] 0 1 3 0 1  1027 
t'iicus ci i.ilctic. liialio 838 16- 1027 
Mr Jolln i\/facl\ 
P Cl Box 198'3 
rJco5t i ,ii!i, Idaliii & i k 7 7 - i 9 i i ~  
Re A ~ c e s s  Ltccnse hgteetnent dated Novetiiber 7 ,  1997, (tlie "Agreement") 
e x e ~ ~ t t e d  by and be t~~ee t i  Douglas P Lawrerice arid Brerida J Ldwrence, 
Husband dnd wtfe, as "Ltcensor ', ancl Nektel West Corp , '1 Delciware 
corpordtrori, d b a Nextel Comm~tntcatton', "Ltcensee"('Ne~teI"), 
SpectraStte Tower ID N~tmber ID- 1008. Blossom Moitntatn 
Dear Mr. and Vrs. Lawrence and Mr. Mack 
Please fitid tlie enclosed letter- dated Jan~tary 9, 2003 from Nextel confirming SpectraSite 
Communications, Inc.'s ("SpectraSite") rights in and to tlie License Agreement referenced above. 
The assignrnerit of rlie ,4greernerit to SpectraSite arid the corresporiding paytilent of tlie Licetise 
fee give SpectraSite the right to access across tlie Lawrence property into its communications site 
located on Blossom Mountain. Tliet-efore, SpectraSite requests tliat you allow it access to tlie 
facility accot-ding to tlie terms of the License Agt-eement. 
As previously discussed. please be advised tliat a problem with tlie top [red tower beacoti 
light has been reported to SpectraSite. FAA regulations require tliat SpectraSite correct this issue 
it-nmediately. As a result. SpectraSite rieeds iriirnediate access to tlie site for tlie limited purpose of 
repairing the beacon liglit. SpectraSite liereby assures you it will not perform any activities other 
than tliose necessary to repair- the beacoti liglit. However-, tlie repair of tlie top red beacon [nay 
lakc: ttii~itipie i i i p ~  10 diagnose and due to riie type or' issue, ciimbing the iower [nay be necessary 
to complete tlie repair, of wliicli we will probably use and outside contractor. 
To date you have prohibited Spectrasite's access to the site to correct the above problem. 
Tlierefot-e, Spectrasite hereby pitts you on notice tliat tile above stated problem does exist, rieeds 
itntnediate attention and correction, and will hold you responsible for any accident, fines or 
perialties wliicli rnay occur due to your actioris prohibiting SpecttaSite access to its facilities. 
SpectraSite lieteby requests immediate access to the site to address tlie FAA issue. Please contact 
me itntnediately to schedule a date and time in wliicli SpectraSite tnay access the site. 
Encl 
EXHIBIT J 7 
- A :  
Spectrasite Communicat ions,  I ~ c .  too Regency Forest Drive. Sufte 400 Cary. NC 275t t . tel 9t9 468 ot t2 - fax 9t9.468 8522 . www soectrasite corn 
VIA CERTIFIED MAIL, RETURN RECEIPT 
ARTICLE NUMBER: 7160 3901 9849 2433 9693 
Douglas P. & Brenda J. Lawrence 
P 0 Box 1027 
Coeur D'alene. ID 838 16-1027 
Re: Lease Agreement with Spectrasite and/or its affiliates, sublessors, subsidiaries and/or 
predecessors in interest (5'pectrasite'y 
Dear Valued Landlord: 
We are pleased to inform you that on August 8, 2005, Spectrasite merged with American Tower. 
Our combined company is poised to be the industry leader for wireless infrastructure solutions 
with the largest site portfolio in the industry today, along with the best people, processes and 
systems behind everything we do. 
Please be advised that effective September 15, 2005, our notice address will channe to: 
AMERICAN TOWER 
ATTN: LAND MANAGEMENT 
10 PRESIDENTIAL WAY 
WOBURN, MA 01801 
All correspondence should be mailed to this address. After September 15,2005. we cannot 
ensure that a communication sent to any other address will be received by the proper 
department. Therefore, we unfortunately cannot consider any communication sent to any other 
address as being- legally effective under our lease agreement with you. 
Please be assured that the merger does not affect the terms of your lease agreement or our 
contractual obligations to you. Should you ever have questions about your lease agreement, rent 
payment, etc., please contact our Landlord Relations Department at: 
E-mail: Landlord.Relations~,americantower.com 
Toll-free: 1-866-586-9377 
Fax: 1-78 1-926-4555 
Landlord Relations Specialists are available Monday-Friday during normal business hours to 
assist you on all inquiries. 
We are continuously striving to provide our landlords with 'best in class' service and hope you 
share in the excitement of becoming part of the American Tower family. 
Sincerely, 
American Tower Land Management 
EXHIBIT K 2 1 8 
AMERICAN TOWER'" 
f O R P < 3 H A T I O N  
rlouglas and Rr end:: Lawrence 
PO Rox 1027 
Ctxur I).Alene, ULl 831116 
Re: OUR T ( H E R  ON YOUR PROPERTY: #303542, Blossom Mt. IIaJ 
Dear Valuzd Land1ot.d. 
-. 
;tmerichll I. u n c i  , a  ~ - c i t r ~ r r ~ i L E C U  'L. &)id% td~tig j u u  0 ~ ~ 1 - l n - ~ i 2 s c  set vtcc' i ii13 I ~ ~ L ~ I . W L >  L [ I , L I I I ~ L ~  1 1 1 ~ ~  
you h a ~ r  accurdte ~ n h r m a t ~ o n  about your lease wtth us. Over the past several rnontns, many of 
you hdve been approached by 3rd part~es who have attempted to Induce you to d s s ~ g ~ i  your 
monthly rent payments to them tn exchange for a lump sum payment You may have been 
~ntenttonally m~s!nformed about your lease terms a ~ d  the vtabtltty of our tower In these 
unsoltc~tcd sales pttches Mre thank you for bt lnglng thts to our attentton 
'Nhtle contdc:tng us about the above, many of leu asked us to offel lump sum rent pajlnent 
opt:on to p ~ o :  tde you the flextbtltty to choose a rent payment structure that best fits ?cur financial 
profile Depending spon your findnctal needs. there may be long-term benefits to accepttng the 
lump sum value' of your lease rf the dectston 1s mdde based o? accurlte tnformat~on A lump 
sum paymertr a n  help you consol~date debt, dtvers~fy our tnvestmenr por:folto. plan for 
re!trement or just prov~de added l~qutdtty 
In response to your requests, we are pleased to offer the flex~bility of two rent optloris: 
1 )  *J,ump Sum payment (this is your new rent option that is now available by simplq 
amending your lease with us) 
2) On-polng reti: payments over ttme !thts 1s your curretzt rent arrangeirlent) 
*Your lump surn puymelir could be up to 132x your most recent monthly rt.tttpujtttzenf. 
l%-e hope you share our  excttement about ilkis new rent payment option and look forward to 
conttnutng a mutually beneficla1 long-term relationship with you. We greatly apprec~atc your 
trust and confidence In Amencan Tower. 
To choose the Lump Sum payment option please call me. (781) 926-4921. 
Sincerely, 
Alexander P. Macheras 
k m e r ~ c a n  l o w e r  Land Management Department "1 9 EXHIBIT L 
AMERICAN TOWER CORPORATION I LAND MANAGEMENT 
l n  P r ~ c i r l ~ n t i a l  Wau Wnhl~m MA nlRnl lanrllnrrl r~~atinncOamorirantnwormm TO1 I-FRFF 866 586 9'177 K F l  FTT OPTION 1) FAX 781 976 4555 
%B ADMXSSION NO. 83: Please admit that, defendants Lawence did install a 
locking device on the Lawence gate in 280 1.  
Admit that Lau~ences installed a 
locking device on a gate Located on the property of Stimson Lumber Company. The exact date 
the gate was locked is unknown to Plaintiff. Plaintiff became aware of the locked gate in the fall 
of 200 1. 
MOUEST FOR ADMISSION NO. 84: Please admit that, the Mead gate was maintained in a 
closed and locked state until October. 1998. 
mSBONSE TO N O U E S T  FOR PLDMISSLON NO. 84: Deny. 
N O U E S T  FOR ADMISSION NO. 85: Please admit that, prior to 2001, Defendants 
Lawrence did not use any gate to restrict Plaintiff Gapstar's vehicular access. 
RESPONSE TO WBmST FOR ADMISSION NO. 85: Admit that the gate that has always 
been on the road since Gapstar's predecessors in title acquired the Capstar parcel was not Locked 
and did not obstruct either Capstar or its predecessors in title's access until it was locked by 
Lawrence. 
REQUEST FOR ADMISSION NO. 86: Please admit that, Plaintiff Capstar has leased, rented, 
licensed, granted, permitted, authorized, or allowed other third parties to install, operate, and 
maintain equipment on the Capstar site. 
RESPONSE TO WBUEST FOR ADmSS40N NO. 86; Admit. 
REQUEST FOR ADMISSION NO. 87: Please admit that, PlaintiE Capstar is currently 
leasing, renting, licensing, granting, permitting, authorizing, or allowing other third parties to 
EXHIBIT M 
EXHIBIT N 
STATE C3F IDAHO 
s i  
COI_INTY OF KOOTENpll I 
KNOW ALL MEN BY THESE PRESENTS 
That the understgned, Douglas P. L a ~ r e n c e  and Brenda J. Lawrence, husband and wife (heretnafter 
called "Licensor"), tor dnd In constderation a5 specttted hereln, by these presents do barga~n, convey. del~ver, transfer, 
%arrant and grant unto Nextel West Gorp., a Delaware corporation. d.b.a. Nextel Communications, its successor 
and assigns (hereinafter called "Ltcensee"), a non-exclustve l~cense (the "Lt~ense"), over that puttton of Ltcensor's 
Property (descrtbed heretn) generally descrtbed as an access road approxtmately fifteen (15) feet wide ("Ltcensed 
Area") over Licensor's Property, upon whlch Licensee, its employees, agents or tnvttees, who are reasonably engdged 
i n  the constructton, mazntenance or operation of Ltcensee's cornmuntcatlons factltties located on the lands of Robert 
A. Hall and Brenda M. Hall and Mark E Hall and Anne C Hall (collecttvely, "Hall") on Blossom Mountatn. may 
egress and ingress and matntain $aid access road to tts requtrernents. The leased area ("Leased Area") and access and 
parking easement ("Access and Parktng Easement") located on the lands of Hall on Blossom Mountain are more 
spec~fically described ?nd deptcted tn Exhtbtt B to thts Ltcense. 
Consideration. Licensee shall pay to Licensor as consideration for use of the Licensed Area, the sum of Twelve 
Thousand Dollars ($12,000) per annum, payable to Lessor as Escrow Account No. 14426, In equal monthly 
installments of One Thousand Dollars ($1.000.00) each, due and payable in advance on the first day of each month 
and continuing during the Term of the License. The first monthly payment will commence effective the first day of 
November, 1997. Licensor's address for payment purposes is in care of Gridley's Escrow Servtce, Escrow Account 
Number: 14426, 1919 North Third Street, PO Box G, Coeur d'Alene, Idaho 83816-0318. 
Notice. Any notice or demand required to be given herein shall be made by certified or registered mail, return 
receipt requested, or reliable overnight courier to the address of the respective parties set forth below: 
Licensee: Licensor: 
Nextel West Corp. Douglas or Brenda Lawrence 
dba Nextel Communications PO BOX 1027 
1750 112" Avenue NE, Suite C-100 Coeur d'Alene, Idaho 83816-1027 
Bellevue, WA 98004 
Attn.: Property Manager 
With a copy to: Nextel Communications, lnc. 
1505 Farm Credit Drive 
McLean, VA 22102 
Attn: Legal Dept.. Contracts Manager 
A description of the Licensed Area (the access road) is shown on a sketch attached as Exhibit A to this License. 
Licensor and Licensee hereby agree that the Licensed Area may be surveyed, at Licensee's sole option and cost, by a 
licensed surveyor, and such survey shall then supplement Exhibit A and become a part hereof and shall control to 
describe the Licensed Area in the event of any discrepancy between such survey and the description of the boundary 
of the Licensed Area contained herein. 
Pape ! 
EXHIBIT I 
1111s I . i~rn\ t :  prLtrired yeciflc,ill~ lor rlle purpct~ of Irigre=,s. c g ~ e \ s  rtlLitnt,lrntrtg, L ~ l t e ~ ~ n g ,  repming andir,r 
rcl~lacine an clxtitlng ,rntl-p;risL~blc aLcr\s 1t1'td crpprc~xirti,~teI\, fitteen ( 1 S i  tecr tv~ile tc3  pro\rcte uttrestrtcted a ~ c c i \  
(1 IcenwL ~i t l r rouled~c\  that p,t\sage tltroupll a locked gdre o n  1 iLen>or i, prtipettv may he required) from Siprial 
Potni Kitad to l-l~cn\ce's I-ed\ed Area '~ttd A~ics i ,  'tnd Parktng kilseri~cnr locdtetl on the lands ut  Hall on Blojsorn 
Mount'i~n I n  1fi1.i context "~ltcttng. repdtrtng 'indior repiii~ing," 4hril l  be Iltnlted ro thoie actlons redsorldbly rcqulred 
tu nldrnialn the existing tttteen (15 )  foot wtde dlrtigrdtel dL~ess road In a cafe drld pa~~db le  conditton 
Term of Ltcense Th15 L~certie shall be irretocable unle\s terminated ds provtded heretn, for an tnltlal term of five ( 5 )  
years con~rnerrcrng on November 1 ,  1997 (the "Inttlal Ternt") Ltcensee shall have the rtght to extend the irrevocable 
Lt~ense beyond ttie lnltlal Term for five (5) successtve f-iie (5) year per~ods (each a "Renewal Term") pursuant to the 
hanie terrrls dnd condlttons conta~ned hereln, except that the amount of constderat~on shall be ~ncreased at the 
beglnntng of each Renewal Term by an dnlount equal to fifteen percent (15%) of the constderat~on of the prevtouz 
Term (or Renewal Term) Thts Ltcense shall auton~atlcally be extended for each successwe Renewal Term unless 
Llcensee nottftes Licensor of tts Intentton not to renew privr to the commencement of the succeeding Renewal Term. 
Wdrranties and Covenants of Ltcensee Llcensee warrants and covendnts that throughout the term of thts Ltcense, 
L~cen\ce shall maintam cornprehens~ve lrab~l~ty insurance, namlng L~censor as an addittonal Insured, protecttng and 
tndemntfy~ng Ltcensor and Ltcensee against clalrns and lldbiltrtes for Injury, damage to persons or property, or for the 
loss of l~fe  or of property occurring upon the Llcensed Area resulttng from any act or omtsslon of Ltcensee. Such 
lnsurdnce shall afford mtntrnum protectton of not less than One M~llton Dollars ($1,000,000.00) per occurrence and 
Two M~lllon Dollars ($2,000,000 00) aggregdte Ltcenqee shall provtde to Ltcensor a certtficate tndtcattng the 
appltcable coverdge, upon request 
Licensee further warrants and covenants that Licensee, its employees, agents or invitees will (i) not cut or remove any 
trees except as provided herein; (ii) promptly repair and restore any damage to Licensor's Property caused by its 
willful or negligent acts; (iii) use Licensed Area only for travel to and from its Leased Area; (iv) not discharge 
firearms or other weapons except to protect life or property; (v) not willfully injure or destroy animals or wildlife on 
Licensor's Property; (vi) not discharge hazardous materials, toxic substances or dump any foreign material onto 
Licensor's Property in violation of any law or regulation; (vii) not sublet, assign, or grant ingress and egress across 
Licensed Area to any person or entity not reasonably involved with the operation, maintenance, or repair of Licensee's 
communication facility. 
Liability and Indemnification. Licensee shall at all times comply with all laws and ordinances and all rules and 
regulations of municipal, state and federal governmental authorities relating to the installation, maintenance, use, 
operation, and removal of improvements authorized herein, and shall fully indemnify Licensor against any loss, cost 
or expense which may be sustained or incurred by Licensor as a result of Licensee's failure to comply with such laws, 
ordinances, rules or regulations while traveling across or performing maintenance in Licensed Area. 
This License may be terminated without penalty on thirty (30) days prior written notice by either party upon default of 
any covenant or term hereof by the other party, which default is not cured within (60) days of receipt of written notice 
of default. Licensee may terminate this License without further liability for any reason, or no reason upon the giving 
of thirty (30) days written notice to Licensor, provided Licensee is not then in material breach of its warranties or 
covenants. 
Licensee shall also have the right from time to time to cut and remove trees that have fallen or are at risk to fall, which 
may injure, endanger or inredere with the access over the Licensed Area. Licensee shall also have the right from time 
to time to cut andlor remove undergrowth and other obstructions, whether on said Licensed Area or that are 
reasonably adjacent thereto not to extend beyond twenty feet from the center of the road, which may injure, endanger 
or interfere with the access over the Licensed Area. In any case all wood remains the property of the Licensor and 
shall be left at side of road where cut. 
Notwithstanding the foregoing, this License shall not restrict or constrain the Licensor from constructing any gate. 
cap-gate, entrance pillars. or other construction or instrument capable of limiting or preventing road access to any 
person not covered by this License. Additionally, this Ltcense shall not restrict the Licensor from changing any lock 
o r  Iochlnp dev~ce  'rt Jn) i~rrre ai, ttte / :ien\or ice'  f 1 1  I tisn\cu &tgrctAs [cr provtds 1,licnsx ~ t t l l  ,in\ Icyi, 
L ~ ~ I ~ I ~ ~ ~ I I , I I ~ I ) I I ~  or c)rher g,tre vpetttt~y iiz\ tcei .is i~acli~itcd l o r  773 t i o u r  W V C ~ I  (7) C/'IV \seek .IcLes\ 'ltici f:,tii.ige ~ i r o i \  
I r o d  1 Icenice ,iglee\ to dc\lgn,lte &I pcl\vli or oriier vngle pc?irit of icinr:tLt wtrh wiitlrn [lie i i~ t 'n \or  ~ t l l  111,iht 
such drcice\ dva~l;rble ILitcrr\or %trail nor iric or occupv tlte 12i~riiied Arc,i 111 .inv mdnner whtch unreasonithi5 
tnterierei ulttt I-icensee'ir tull  c i t j o y n ~ r ~ t  ol the rights tiercby granted 
Assignment Lt~ensee  rndy not 'isslgn ot othcrwtie trdnller :tll or an) p x t  ot tts tnterest rn tflts Lt~ense  or tn the 
Lt~en5ed Area wtthout the pt tor wrttten Lon5ent of Ltceniiir. provided, houecer, that Ltceniee mdy asslgn tts tnterect 
to tts pdient txmpany. any iubs~didsy or dftlltdre or to any successor-rn-tnterzst or enttty dcqulnng ftfty-one percent 
(5  1%) or more of 1s stock or assets, WbjeCT to dny ftnartcing entlty's Interest, lf any, In thts Ltcense and Ltcen\ee may 
asstgn, morrgdge, pledge. hqpothe~dte or otherwtse trdnsfer wtthout consent tts tnterest tn thts License to an! 
f ~ n a n c ~ n p  erttzty, or agent on behalf of dnv financtng entitb to whom Ltcensee [ I )  has oblrgatrons for bonowed monet 
or tn respect of gudrdntles thereof, (11) has obllgdttons evlden~ed by bonds, debentures. notes or slmtlar Instruments, or 
(111) has obltgat~ons under or with respect to letters of ctedtt, banker5 dcceprance\ and s~mtlar fdctltttes or tn respect of 
guarant~es thereof Ltcensor may assrgn thts Ltcenre upon wrttten notlce to L t c e n w  subject ro the assrpnee assumtng 
all of Ltcensor's obligattons herem 
Thts Ltcense 1s not ro be corlstdered an easement appurtenant to Ltcensee's rnterest tn Ltcensee's Leasea Area and 
Access and Pdrklng Easement on the lands of Hall on Blossom Mountatn and creates no easement or other tnterest tn 
Licensed Area upon termtnatton. 
IN ESTIMONY WHEREOF, this instrument IS executed on t h ~ s  the day of 
,4h,,g& A- / , 1997 
Licensee: Licensor: 
Nextel West Corp., 
a Delaware corporation, 
Douglas P. Lawrence 
Brenda J. Lawrence 
Federal Tax ID N O L . ~ ~ ~  5 $ 5  ' 
Pace 
ACKBLIyLI fzI)(ihfFhQh 
AILI- ClGNA'I I [KFS MUS I H I -  r\('Klrwf )Wl-klj(tii-Ji 
STATE C)F LVASHINI3TOK t 
) $5 
COUNTY OF KING 
On thts day of , Id before me, per~onally i ip~eated Perry Satterlee, known 10 
me to be the prestdent, of the corporatlvn that executed the tnstrurrtent or the person who executed the instrument on 
behalf of sdld corporatron and acknowledged to me that such corporation executed the same 
WIXWESS my hand and 
STATE OF IDAHO 
County of Kootenai 
) ss. 
) 
On thts 3 d  , day of hjb<~.rrt@ f i ~ -  . 19f lbehre  me. M !Ji w* , 
the understgned Notary Publtc. ~ersonally appeared Douglas P. Lawrence and Brenda J. Lawrence, husband and wtfe 
, . 
known to me to be the persons whose narnes are subscribed to the within instrument, and acknowledged to me they 
executed the same. 
Name. n? fin-jC .. ;T~C?LC-L~C 
Restdtng at. {hr"r4~/IAlt&.;- 19 
Commtsston exptres: &,/@ 
Page 
DESCKIP'rION OF LICENSED A R E A  
to the Access L~cense  Agreement dated , 1997. by and between Douglas P. Lawrence and Brenda 
J.  Lawrence, husband and w ~ f e  West Corp., a Delaware corporat~on, d.b.a. lu'extel 
Commun~ca t~ons  (Licensee). 
The Licensed Area (Access Road) is described and/or depicted as follows: 
Notes: 
I. This Exh ib~ t  may be replaced by a land survey upon the rece~pt  and approval of survey by L~censor and L~censee.  
The Leased Areit and Access and P x k ~ n g  E;iiement I~)cc\ted on the Idnds of Hall on 
spec~fically dexrtbed and deplcted in E v t i ~ b ~ t  B to the Access Llcen.;e Agreement dated , 1997, by 
and between Douglas P Ldwrence and Brenda J Lawrence, husband and w ~ f e  
Delaware corporation. d b a Nexrel Communicat~ons (Licensee) 
The Leased Are2 and Access and Park~ng Easement 1s descr~bed andlor dep~cted as follows 
tJEQAL -lB&E 
A pcrcel of land lacaked h !he k x l f h w ~ s l  me-qunrter at 5Ectbn 
22, Township U) North. Ronge 5 Werl. Boise MerMlon. Kaotmal 
County, Idoho. b t h g  a portion of fhot tract described on the 
h i t  Oolm 0 4  f ikd In Kovt6naf-County Audltar-Rscordur fils 
No, 1286595. and bshg furtha dwcrlbsd ot foflcws: 
Cornmcncin ot the Sauthvnt earner of sold hi! Cluhr Deed Ftle 
No. 1+t~583. soid paint being marked by o 518 hch mbcr d i h  
plastic mruey cap: thence Nwth 00U.('36* W e s t  along the Wtut 
Ihe of said Qult Uolm Dqad. o disionce of 20200 l e t  to the 
TRUE PMNT OF BEGMNtrJC; thence North 00'01'56- West @oog 
said West the. a dfstonca of 50.00 feet: thanes North 
8955'04. East. a &stance of 45 00 feet; thence South - 
00'04'56' East. a dlstoncs of 30.00 feet; thmce Swlh  
8933'04" w ~ t .  u dlstwce af 45.00 feet to tha mu€ POINT OF 
BEGINNING. 
Sold pored of lond cmtoinhp 22% $Q- It. (0.03 Ac.) 
m m - A B A N D P m W  
A pareet of land located in the Southwest one-quarter of Section 
22. tomrt-r+ 50 North, Range 5 West 0olrr MuMan. Kwtmmi 
County, Idoho, bekg a portion of Mat tract descrlbcd on the 
Ouft Gloirn D d  flied in Yootmoi-County kdftor-Recordor m6 
No. 3486595, and bdng lurthsr dma3bed a$ laliaus: 
Comrneneln ut th* Soothrest comer cf told Oult Cfalm Dtsd fEa 
NO. ~ ~ 5 9 1 .  t d d  poht b&g morlled by a 518 inch rebar with 
plastic swray cop; thcrtca North 00'134'56" West alon thc We& 
line al sdd Oull ao lm Lkrd. c d i s l m ~ *  of 2Q.m Ice!. 
North 8925'04' East. g &stance of 45.00 feet to the TRUE 
PMNT CF %EONMNC: thence North 6.0'04'56" West a distonca 
of 25.00 h.1; !trmce North 84'55'01" E d d ,  a dQtmce of t0.W 
feel: bwcr Sauh 00'04'56' East r$ diotmce of 23.00 fed. 
thcncr Sevth 8935'04' W r s t  a dl$twcu of 10.00 kt1 (0 \he 
lRUS POINT OF @€GINNtNG. 
Said prcd of land conbhing 250 aq. fk ,  
EXHIBIT A 
DESCKIPTION OF LICENSED AREA 
to the Access License Agreement dated // / f , 1997, by and between Douglas P. Lawrence and Brenda 
J. Lawrence, husband and wife (L~censor) ,  'and Nextel West Gorp., a Delaware corporation, d.b.a. fiextei 
Communications (Licensee). 
The Licensed Area (Access Road) is described and/or depicted as follows: 
potes:  
1. This Exhibit may be replaced by a land survey upon the receipt and approval of survey by L~censor  and L~censee  
The Leased Area and Access and Parking Edserilent 1oz;tted on tile iantls of Hall on B1 uuntain are more 
spec~ficdlly described and depicted ~n E x h ~ b ~ t  B to tile Access Ll~ense  Agreement dated 1997, by 
and between Douglas P Lawrence and Brenda J Lawrence, husband and u ~ f e  (L~cens t Corp , a 
Delaware corporatron, d b a. Nrxtel Communtcat~ons (L~censee, 
The Leased Area and Access and Parking Easement IS descrrbed and/or deprcted as follows. 
l.EWL -w 
A pacsf  of lond located ir the SOUfhwesi mt-qucrfar a? Sectbn 
22, Tcvndhlp U) North. Ronge 3 Weal ,  Boise MerMlon. Koolmel 
County. Ideha, bchg a patron of tho4 \/act describtd On the 
h i t  Oolm Oced filed In Kcot6nal-Counly iludftar-Rccwdur fils 
Ha, 1486595. and b t h g  furtha duscrlbad cn follows: 
Cornmcocin ot the Southwnt ecxner of sold hi! Cleh  Ottd FIle 
No. 1*66382, soid paint being marked by 0 5/8 hch trbm rllh 
plustlc surucy cop; theece North 00U4'56* West elorcq the Weat 
lkre of sold Quit Uolm Deed. o dlriancs of 20~00 l e t  to the 
TRUE POINT C4 BEWNlrJO; thence North 00'01'36- West cdwp 
said Weat Ikrc. a dfstonea of 30.00 Icet: thence North 
89'55'04' Earl. a dt~toncs of 45 00 teat; thence South 
00'04'56' East. # dlstmcs of 50.00 feet: Lhmce S w t h  
8955'04* Wea l ,  o dlstance of 45.00 feet to thr TRUE POINT df 
BECtNNINC. 
~ ~ - A - P J O P A F W F ~ G -  
A parcel of lond located tn the Southwed one-quder 01 S w t h  
22. louohip  50 North, Range 3 West B o l ~ e  M a M a n .  K w t w o l  
Cwnty,  Idoho, behg o portton of Mat koct dctcrlbcd ocl the 
Oult CIoirn Deed fltd in Kmtmgi-Carnty A ~ d f t 0 f - R 6 c ~ d ~  R le
).lo. 1486595. and being furthw dmaibed os fallows: 
Comrnrncln at the Southwest corner of to ld  Ovft Cfalm Dted F71a 
No. I ~ & S & .  sukj p ~ h t  b h p  mo&sd b y p  5/8 h h  rabar rlth 
plcstic survoy cop; thence North 00134'56 West olony the West 
line of J& at$\ Claim Wed. c cfirlonc* cf M.W fee . thtntt 
North 8045'04' Eost. g dratuncs of 45.00 feet to the TRUE 
PMNT C$' 8EGlNMNG: thancc. North 00'04'56- w6~.rt. a dcstanca 
at 2S.00 fref; lhmce Nofth 89'55'04" Ea.1, o dtstwcr bf t0.W 
feel: thence Soub 00'04'56' East e distmcc of 13.m fed. 
thence South BSSS'QS' W a s t  a d l a t ~ c *  of 10.00 fael 10 \he 
TRUE POINT OF BEFINMNG. 
SaM parcd of fond canbhing 250 rq. ft. 
UNTY SHERIFF' 
nied Access to property 
I 
IT-& QlY FROPERPI OESCRlFllON - ITEMIZED PROPERTY - UST BRAN0 COLOR. SVE NUC VALUE alN 
i SEFYAL NUMBER. IOENT1FYlNG CUARAC;DIlSnCS. PROPERTY VALUE MUST 0E S H O W  
I 
1) Lawrence, Douglas Phillip (06/28/56) 43 yoa, Home add: 4925 Webster, Coeur d' Alene, ldaho 83824, Hm Ph: 
665-2030, self employed, computer sales 
'2) A private gate located two miles south from the end of Signal Pt. Rd X W. Riverview, near Post Falls, 
Kootenai County, State of ldaho 
EXHIBIT H 230 
9e* *GW* 
@is=* $$%2G*a KOOTE g*;)UNTY SHERIFF'S DEP.' i # 3 ~ ~ ~  
ADDIT~O~ALFROPERTY~ NARRATlVE CON', ,,$&TION 
SERIAL NLMBER IBEYTININC CHARAGTERISICS PRCPERTY VALUE M i l s  8E SHOWN 
1 
3) On 050800 at approx. 1330 hrs, I made contact with [rp] John M. Butorac at the SD in reference to his workers I 
not being aloud access to  a work site. i 
Butorac told me he is a manager for AirTouch Cellular. He said that on 050800 at approx. 0900 hrs, a man 
named, [m] Douglas Pa Cawrence had denied access to a road he claimed was on his property. The road leads 
to Blossom MT. where AirTouch has cellular equipment set up. Butorac said that G E  owns the land where the 
equipment is located, and has an easement for use of the road in to the site. He said AirTouch has a lease 
agreement that also allows it to use the road. He showed me a copy of a Warranty Deed that did confirm G E ' s  
ownership of the site, and the easement. (see attached) He did not have any paperwork in  reference to the lease 
agreement. 
Butorac also had with him, the three persons that made contact with Lawrence on Blossom Mt. They were, [m] 
Michael R. Woodard, Michael L. Dury, and Christopher B. Cottrell. 
I spoke with Woodard about the incident. He said they attempted to drive to the work site on 050800 at 0900 hrs. 
They were in an unmarked vehicle. He said Lawrence had his truck parked across the access road. Lawrence 
said he owned the land the road was on and wanted to know what they were doing on it. Woodard explained to 
him that they were from AirTouch and were going to a site on the road to work on equipment. Lawrence then 
told Woodard that only GTE had a right to use the road. Woodard showed Lawrence the Warranty Deed stating 
GlE's ownership and explained that AirTouch had an agreement with GTE to also use the road. Lawrence told 
him he would let them through if they signed a paper that said they acknowledged that the road was private 
property, that it was posted private, and that Lawrence would let them use it, but not with permission. Woodard 
did not want to sign the paper and left the scene without further incident. 
I l ~ o o d a r d  said he did see a pistol on Lawrence's belt when he lifted his arm, but said Lawrence did not display it 
i n  any way or threaten them with it. Woodard said the contact was not confrontational in any way and did not 
/feel threatened by hwrence. He said they left, so as not to cause any problems. 
I 
I 
1 1  spoke briefly with Dury and Cottrell. Their statements were consistent with Woodard. 
I had Woodard, Dury, and Cottrell fill out witness statements and attached them to this report. 
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I I ccmfv mat I am legally emed to take lxlprssan clr p r o w  I 
TlME 
SIGNATURE X 
REWKi3NG MPUTY ] l o #  ( APPROVED BY l l O #  1 DATE I DATA  RED BY 
Dep W H .  Klinkefus 1 2360 I I I I 
c m  
DATE AN0 TIME OF SETURN PROPERTY REUSED TO 
NAME 
AOORESS 
I ALWAYS USE CATEGORY HEADINGS -USE NIA IF IT IS NOT APPLICABLE 
QTf PRCPEQW DESCRIPTION ITEMIZED PROPERTY LIST BRAND COLOR SIZE 
SERIAL NUMBER ICENTlNlNG CHARACTERISTICS PROPERTY 'JALUE MUST BE SHOWN 
NUC VALUE 
On 050800 at approx. 1530 hrs., I made phone contact with Lawrence at his residence. His statements were 
consistent with that of Woodard's. He told me the three men came to his property in  an unmarked vehicle and 
told him they worked for some construction company. Upon further inquiry, Lawrence was told by the men, that 
they were there to work on some AirTouch equipment located at the end of his road. He said they did show him 
the Warranty Deed, but no papework that said AirTouch had a lease agreement with GTE in reference to the 
road. He said the only papework the men had to prove they worked for AirTouch, was a business card that did 
not have any of their names on it. He asked them to sign a piece of paper that stated the property belonged to 
him and was posted "No Trespassing". The paper also said the men could use the road, but did not have 
Lawrence's permission to do so. When offered the paper, he said the men left. 
Lawrence said he has had a lot of vandalism on his property from people using his road, and did not feel 
comfortable letting three men use the road that were in an unmarked vehicle and had no documentation of who 
they worked for. He said that even if AirTouch has an agreement with G l E ,  that does not enable them to use the 
road. He said several other companies had equipment on the same site, including Kootenai County. He did not 
feel anybody except G l E  had a right to use the road, including Kootenai County. He said he was in the legal 
process to have the road become off limits. 
REWRnNGOBSUM 
Dcp W.H. IUMcefus 
DATE DATA BmR83 BY I 0  # 
2360 
APFSlaVe3 BY 1011 
I 
I I I I I 




DATE S TIME OCCURREG 
0548-00 ! 09004930 hours 
I --ucklD = - -  V = VICTIM W =WITNESS RP = XEaCPTIPIG O ~ P T '  M ~ L ~ E N T I O N E D  U Post Falls, ;aha 83854 
2 .  Undeveloped property on i3lossom Mountain at the end of Signal Point Road, Post Falls, Kootenai County, 
State of Idaho. 
3. On 05-1 3-00 at approximately 1 2 0 0  hours. I con&Gted the VfRP- Douglas Phillip law;%nce at his ~esidence in 
reference to a trespass report. 
n IN OR lkl NEAR C I N .  STATE 
NAME tlast, r r s t  Mtddle) 
Lawrence. Douglas  Ph~llrp 
LOCATION OF OCCURRENCE X S T R E 3  
Signal P a n t  Rd X S. E. 114 Section 21 
DAY 
Mon 
INJURIES N Q N E  POSSlBLf IN1 t H N A L  INJURY /J APPARtNT MlNOK INJURY LOSS OF I kt: rii 
IX] N/A APPARENT BROKEN BONES SEVE#?E LACEiiATlONS OTHER MAJOP INJURY UNCONSCIOUSNESS 





DATE & TIME REPORTcX 
05-13-00 I 1100 hours 
6 
Lawrence said on 05-08-00 at about 0915 hours. he contacted up near his property on 
* 
RE5lOENCZ 400RESS 
4925 Webster. Coeur daAlene, Idaho 83814 
-- - - 
UCIAODf-JCaN 
RES W O N E  
665-2030 
6USlNE5S NAARIUAOORES lschool t i  Juvenile) 
Self Employed 
BUS P W N E  
N/A 
3 3 O R i ; N G  O P U P l  IC a 3ATE OAT4 EtiE%Zi? 3Y 1 
Gep. J. Jovick 
I n --a 3 
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KOOTE 
". 
NTY SHERIFF'S NT - -  
ADDlTlOFcr E R W  NARRATIVE ON 
ITEM QN PROPEPN OESCRlFTlON - ITEMIZE0 PROPERTY -LIST BRAN0 CGLOR SIZE NClC VALUE 81 N 
SERIAL NUMBER, IOENT~MING U-IARACTERISTICS, PROPS+ VALUE MUST BE WWN 
AGENCY 
KCSO12800 
order to get to an AT&T telephone toher on Blossom Mountain. Lawrence said he is  in the middle of a civil I 
ingress and egress battle with several ompanies which have towers on property on Blossom 
Mountain. Lawrence said not only did cross the property but he also left one gate unlocked and two 
gates open, which is also a violati s and egress right of way. Lawrence said he had 
write out a statement about cross roperty and leaving the gates open. Lawrence g 
copy of the signed statement from and also gave me several documents involving the on going 
I 
dispute over the right of way access. 
I 
I attached all of the documents Lawrence gave me to a copy of my report. I didn't attempt to contact 
or Siemens corporation about the trespass. I also did not go to the property to make sure the property was 
posted but I believe that was already done in case 00-9842. 
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NAME QN ORIGINAL REPORT 
Lawrence, Douglas Phillip 
q LOST q DAMAGEG q STOLEN q R E Z O V E R E D ~  OrriER 
Mbtt? PAGE 
00-10228 02 OF 02 
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CPI 
I I I 
UCGUPA t ION 8USllucSh ~A-sS ;Smoot n Juvmlei BUS PHONt 1 
N/A APPARENT BROKEN SONES SWERE L A C E R A T I O N S  OTHEP MAJOR I N J U R Y  UNCONSCIOUSNESS 
7 .  None 
NAME (Last F ~ r a  Mtddle) 
I. - _l___p.._. , 
\ P a 5  IF ?ECOVEREJ F : J S  ARE 3EING +EL3 AS OAT? 4N0 TIME IN 310ENCE 
3 -0.7 5 JAMAGE3 C i i 3 E N  a REC~MREY a O m i 9  1 5VlOENCE SAFZ KZEZ~NGC 'OU O m i 9  1 Nl.4 
I 
2. Property listed as East 112 of SE Quarter Section 21, Township 50. Range 5 West, south of Post Falls Four (4) 
miles off Signal Point Road. near the City of Post Fails. Kootenai County, State of Idaho. 
CODE RESIOENCE AOORESS 
;JRMAT ' ACOITIONAL W E 5  L -0CATION DEIIC~IPTICN L NARRATNE a SlCiGStTlON a i O W  NOTFIE3 
3. Or. 06-30-00 at approximate!y !510 h o u ~  I was notified to contact (V-RP) Douglass P. Lawrencs and (M) 
John W. Mack in the lobby of KCSD to report a trespass problem. I made contact immediately. 
Mack. John W ~ l l ~ a m  
OCCUPATION FACEISX AGE 0 9 a 
Bus~ness Owner I WM 1 49 / 12-28-50 
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M 725 N Hwy 41. Post Falls, ID 83854 
BUSINESS NAMUAOORESS (Sated ~r Juvenile) 
Johns Autobody, 725 N H u y  4 ,  Post Falls. ID 83854 
COO€ RESIOENCE AOORESS 
1 * ?c& *,'-c-- - 
- KOOTF" NTY SHERIFF'S DEP 
- - -- - 
ADDfTlG 
NT - 2 
OPERTYI NARRATIVE CON ON 
I ALLSJAYS USE CATEGORY HEADINGS U S E  N/A IF IT IS NOT APOLICABLE i 
AGENCY ii lb i 7 NAME ON ORIGINAL REPORT PAGE 
KCSDIZBOO 41 Lawrence, Douglas Phillip 2 OF 2 
ITEM Q Tf PROPCSTY OESCRIFT'lON ITEMIZED PROPERTY -LIST BRANO. COLOR SIZE NClC 
SERIAL NUMBER. IDENTIFfING CHARfiCTERISTICS. PROPERTY VALUE MUST BE SHOWN 
VALCE  IN 
q LOST q DAMAGED q STOLEN q RECOVEREDO OTH R q FVIDENCE q SAFE KEPINGO FOUND OOTHER 
I 1 
I 3  Cont: Lawrence informed me of an ongoing t respass  problem of unauthorized individuals constantly going I 
t h r o u g h  the  pos ted  ga t e s  of adjoining property owners  then through his pasted property on the  way t o  other , 
DA i c AND 1 I M i  IN cVlUtNC; 
NIA 
property higher  on Blossom Mountain. Lawrence s tated he has  filed reports previously, s e e  report-00-10228. 1 
Lawrence s t a t ed  tha went through the closed gates  and and left them open.  
l 
[FOPMAT I ADOlrlCNAL NAMES 2 LOCATION OESCRIPTION 3 NPRRATIVE d DISPOSITIT3N 5 HCW NOTIFIED 
a n d  Mack s t a t ed  tha t  this was  the individual who  t respassed  on  the property and that he did not  have 
permission t o  g o  through the gates  o r  property. I 
i 
I 
Both Lawrence and  Mack were firm in their s ta tements  that  this individual had left all the g a t e s  wide open  and 
had  not c lo sed  any of them. Both a l so  s tated that  this h a s  been an  ongoing problem with this company going i 
through their property to take care of the fire extinguishers farther up the mountain. I I ! 
15 Citizen Contact  
I 
f C m N G  DCDLr?  VP4GVE.Z 3V I 
I DATA E f i . 3 3  3v 
Dusty Rhoads 
t I ! 
!"SOP:=- ,3rFlCZ% >- -p .  ,~=- ,AL 39CF?=.7V INZ7.CCXGNC I OWRE3 NOTIFIE3 DAX I I TIME 
i Zv'IGENCE JUT -.3: M E  I iii? i N D  ?ME OF k 7 R N  ?ROP5RP( 2 M S 2 3  7 3  
j i 1 NAME ! 
I I i ! t 
1 8 - 7 0 1  1 Criminal T r e s p a s s  N / A  
LEGEND V =VICTIM \N = WITNESS RP -REPORTING P 4 R N  M - MENTIONEO 1 P o s t  F a l l s ,  5 8 3 8 5 4  
I I 
RMUALIUHtAS (Smool  u Juvenue) a U S . ~ c  1 I 
I 
I I I 
t iAOUr(t5S (Sdwol  n Juvenim) BUS. PHONt I 
DATE & TIME OCCURRED 
0 6 - 2 9  - 0 0  1 7 1  5 - 
RESIDENCE ADORESS I RES PHONE 7 2 5  N Hwy 4 1 ,  P o s t  F a l l s ,  I D  8 3 8 5 4  2 0 8  7 7 3  7 3 3 8  1 NAME 1LasC  fir^ Miodle) M a c k ,  John W l l l l a m  
BUS PHONE 
2 0 8 - 7 7 3 - 7 3 3 8  
L 
t I - =M -- - aSOPZRY DfSCRIPION - IEMl iF ;  aROP5R-' 3RAND C3LOR 3 E  NCiC VALJE 
SEqWL Y U M B 5 I  CELI-IF'ING CrlARACTF?lST;G DQOPE7-'VALUE WLS- aE  SHCWN I 
1. None 
CODE 
V - R P  
2. Property listed a s  East  1/4 of S E  Quarter Section 22, Township SO, Range 5 West, sou th  of Post  Falls Four (4) 
miles off Signal Point Road, near  the  City of Post  Falls, Kootenai County, State  of Idaho. 
n IN OR kl NE4R C I M  STATE 1 
OCCUPATION 
Business O w n e r  
3.  On 06-30-00 a t  approximately 1510 hours  I was  notified t o  contact  (V-RP) John W. Mack and ( M )  Douglas ? 
Lawrence in the lobby of KCSD t o  report a t respass  problem. [ made contact  immediateiy. 
LOCATION OF OCCURRENCE X SlRE=T 
S i g n a l  P o i n t  4 M i .  S of P o s t  F a l l s  
DAY 





W M  
INJURIES N O N k  P O S S I B L E  I N T t H N A L  I N J U R Y  U APPARkNl M I N O K  I N J U R Y  LOSS Ok T t t  I H 
@ N / A  A P P A R E N T  B R O K E N  B O N E S  S E V E R E  L A C E R A T I O N S  O T H E R  M A J O R  I N J U R Y  U N C O N S C I O U S N E S S  
1r-=N0&? $SING ;=TION -C VIC i1M - a U - J A g D C ; C b N  24 - R e l a t t o n s h l p  U n k n o w n  
?5?ORTING 2 3 U T  
5csty R h c a c s  
7x7 
D A Z  e TIME REPORTED 
0 6 - 3 0 - 0 0  1 5 1 0  
D c? B BUSINESS NAMEIADD~~ESS (Scnool rf Juvenile1 
NAME &art F w .  ~ i o d l e l  
NAME (Last  F irn Middle) 
L a w r e n c e ,  D o u g l a s  Phllllp 
1 2  2 8 - 5 0  
CODE 
OCCUPATION 
S o f t w a r e  E n g i n e e r  
Johns A u t o b o d y ,  7 2 5  N Hwy 41, P o s t  F a l l s ,  I D  8 3 8 5 4  
RES PHONE i 
RESIDENCE ADDRESS 
RACUSX AGE 
WM 4 4  
CODE 
RES PHONE 
M 4 9 2 5  W e b s t e r  S t ,  Coeur d ' A l e n e ,  I D  8 3 8 1 5  
BUSINESS NAMEIADDRESS ($moo1 f Jwenue) 
T e c h n e t l c s ,  P O  Box 1 0 2 7 ,  C o e u r  d l A l e n e ,  I D  8 3 8 1 6  
D 0 8 
0 6 - 2 8 - 5 6  
RESIDENCE AODRESS 
2 0 8 - 6 6 5 - 2 0 3 0  
I 
BUS PHONE 
2 0 8 - 6 6 5 - 2 0 3 0  
- -- -7"- I, - - ---?-- i*r i* - ----- 
NTY SHERIFF'S-: 
.." -. NT .L - - 
E R N 1  NARRATIVE ON 
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SERiAL NUMBER I D W l l F { I N G  CHARACTERISTICS. PROPERN VALUE MUST BE SHOWN 
I I 
13. Cont: Mack informed me of an ongoing t r e spas s  problem of unauthorized individuals constantly going 
lthrough t h e  pos ted  ga tes  of adjoining property owners then through his posted property on the way to other 1 
(property higher  on  Blossom Mountain. Mack stated he has  many previous incidents of t respass  through his 1 
1 ~ a c k  s t a t ed  that en t  through the closed gates  and and leftthem open. 
I 
Both Lawrence a n d  Mack were firm in their s ta tements  that  this individual had left all the gates  wide open  and I had not c lo sed  any  of them. Both a l so  stated that  this h a s  been an  ongoing problem with this company going 
lthrough their  property to  take care of the fire extinguishers farther up  the mountain. 
t 
I 
I j5. Citizen Contact  ! t 
i?QO?!=T.I SFICE?. I S'C3iiii "Q3?:=.?? !NSXUCTiONE j W N E X  NOTlFiEt j 3 A X -  I a ~ .  i 
I ! i *pOiOIEcB 3" 
l lCS  / OAT I DATA W=-3 3Y Dusty iihaads 
1 I I I 
i I I  ME 1 I 
i Z'dIDENCE 3bT; -? j S A Z  1 3 M E  I 9 A Z  ANC ?MEOF 'IETCjRN I ?90PC_3lY RLASEC 70 t 
4 
TOTAL DAMAGED PROPERP/ 
1. AT&T, 501 2nd St., Spokane, WA, 99206, phone #800-222-0400. 
2. Dirt roadway located 4.4 miles on Signal Point Rd., south from W. Riverview Rd., near Post Falls, Kootenai 
County, ID 83854. 
OCI-WOW I W T I O N  TO VICTIM ] RELATED RtPORT # USING 




ID # DA 
2379 t , . - -  Trdfl///;///3 
K O O T E t l ~ I  COUNTY SHERIFF'S DEPA. "I MENT 
ADDITIONAL PROPERlYl NARRATIVE CONTINUATION 
'3. O n  112101 a t  1835 hrs, I contacted VRP-Douglas P. Lawrence at the  Post  Falls Police Depaement  regarding a ; 
malicious injury report. i 
! 
Lawrence told me between 11 2001 a t  11 00 hrs and  11 21 01 at 1730 hrs, unknown personfs)  damaged a gate 
located over  the  roadway without his  permission. 
I ~ a w r e n c e  sa id  he left and  locked the gate  on 11 2001 a t  1 I 00 hrs. Today between 1500 hrs  and 1700 hrs, he 
received a telephone call from M-Ray (unknown further), who is an employee of Adelphia. Ray told Lawrence 
when he  went  through the gate, it w a s  wlde open and a gray truck was  coming down the hill away from the 
communication equipment. Ray told Lawrence it was  a company truck with the name, "ti.... Communications." 
Ray did not remember the exact name, but he said it started with an "H." Lawrence said Ray told him when he 
returned back t o  the gate, the gate  had been locked and he couldn't get  out. Ray sa id  he cut  the chain and  put 
another  padlock on the gate. Ray never mentioned any damage to  the  gate itself. When Lawrence went up to  
relock his gate, he s a w  the damage t o  the gate and went t o  PFPD t o  call KCSD. 
At 1911 hrs, we arrived a t  the listed location. The gate is a chain link gate  approximately 5'h x 12' w. The actual 
chain link on  the gate  had been pushed back and away from the left s ide  of the post  where the lock was  located. 
The s teel  pos t  had been bent t o  the right and had been pulled away from the chain link fence located to  the left 
of t h e  post. Lawrence did not know if the  fencing material was actually damaged, but estimated the dollar 
amount  listed above. The post w a s  not physically bent, just leaning over in the softened dlrt. 
Lawrence told me currently there a re  4 companies that have access  and  permission t o  unlock the gate and 
a c c e s s  thew communication equipment on Blossom Mt. These businesses are: Adelphia, Nextel, Verizon, and 
Kootenai Electric. Lawrence said his neighbor, John  Mack, also has  a key t o  the lock and  permission to  a c c e s s  
his property through the  gate. Lawrence said he is currently in litigation with IL4-AT&T over accessing their 
equipment  through his gate. Lawrence said his attorney was told by AT&T if they didn't s ign the papers soon,  
they would take matters into their own hands. Lawrence also suspec ts  the following people and  businesses of 
having damaged his gate: ILI-Chuck Dean, IL2-Courtesy Communication, IL3-Sweitzer Communication. 
I examined the  damage to  the gate. The steel post was pulled apart from one s ide of the fencing. Approximately 
3 ft of the chain link on  the gate had been pushed together. Lawrence said he feels someone  pushed the chain 
link away in order t o  g o  through the gate and  acces s  their communication equipment. The size of the area 
where the chain link w a s  pushed away w a s  large enough for a man t o  comfortably fit through. Lawrence said 
PROPERTY OFFICER / SPECIAL PROPERTY INSTRUCTIONS I OWNER NOTIFIED I DATE. BY: 
I I I TIME: I 
EVIDENCE OUT TO- I DATE I TIME I DATE ANDTIMEOFRETURN I PROPERR REUSED TO 









FINAL Dl SPOSITION BY 
- 
I cemfy that I am legally enbned to take posseson or property 
described as ltem no DATE 
REPORTING DEPUW 
D. Mihalek 
ID # DATAENTEREDBY 
2379 
em- ,*- * 
&a*** K O 0  ~'%s*l GOUNW SHERIFFS SE 'MENT 
ADBIT90NAL PROPERWI NARRATIVE CONTlNUAT1ON 
I ALWAYS USE CATEGORY HEADINGS USE NIA IF IT IS NOT APPLICABLE I 
3. Cont. 
he didn't think anyone pushed the chain link away to  acces s  the roadway, he thinks someone  damaged his 
fence  because  he  is requiring companies t o  have his permission to  access  their communication equipment. 
Lawrence has  no  other  suspect  information or  leads a t  this time. There was n o t h ~ n g  of evidentiary value at  the  
scene .  I took pictures of the damage to  the gate. The film was  sent  for developing. 
Specific directions t o  this  ga te  are; from W. Riverview go 2.8 miles on Signal Point Rd. t o  the  first gate. 
Continue until you are  at 3.2 miles on Signal Point Rd. Turn left on a dirt road (don't g o  straight) and  there will 
be a chain link fence approximately 25 yds up the  hill. Go through this gate and  continue u p  the hill. At 4.1 
mlles, g o  left (don't g o  to the right). The gate is located at  4.4 miles on the trip meter. 
- 
@ N,A q APPARENT BROKEN BONES 0 SEVERE LACERATIONS q OTHER MAJOR INJURY C] UNCONSCIOUSNESS 
I I 
ON RACK'SX A b t  D U B  I 
I 
ITEM O N  PROPERTY DESCRIPTION ITEMIZED PROPERTY - LIST BRAND COLOR SIZE. NClC VALUE BIN 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS PROPERTY'VALUE &UST BE SHOWN 
RES PHONE I NAME (Lasl. F~rsl. Mlddlel 
OCCUPATION 
DAMAGED PROPERTY 
I 1 Chain, grey in color made of steel.  $2.80 
Total Value: $2.80 
D 0 6 
11. NIA i 
CODE 
BUS PHON6 
RES PHONE 'NAME (Lasl. F~rs l  Mlddtel 
I 
BUSINESS NAME/ADDRESS (Sbtool d Juvenile) 
2. Blossom Mountain x Signal Point Rd. A dirt road with a large gate blocking a c c e s s ,  usually locked with a 
steel chain and several padlocks, near Post  Falls, Id. 83854, within Kootenai County. 
RESIDENCE ADDRESS 
CODE RESIDENCE ADDRESS 
I 
.OFFENDER USING 
@ u O A O D O C O N  
REPORTING DEPUTY 
Dep. R.E. Lyons 
RELATION TO VICTIM RELATED REPORT * 
24 R e l a t ~ o n s h r p  Unknown NIA 
ID 11 ID i7 DATE DATA ENTERED BY /- 
&&& P/ p&@&* 
~:@$ C?&$ 
KOQTE~JA?~OUNTV SHERIFF'S DEPA. ~ M E N T  
ADDITIONAL PROPERTY1 NARRATIVE CONTINUATION 
I ALWAYS USE CATEGORY ilEADlNGS lJSE N/A IF IT IS NOT APPLICABLE I 
13. On 10-10-02 a t  approx.  1400 hrs.  I spoke  to VIRP- Douglas Phillip Lawrence, by telephone, regarding a 
malicious injury t o  property report. 
Lawrence told m e  he  h a d  discovered his gate  chain cut, which allows a c c e s s  onto  his property on  Blossom 
Mountain. Lawrence clainls he is still in civil litigation with several utility companies  over a c c e s s  using the  
road. Lawrence last  s a w  the chain on 10-09-02 at approx. 1900 hrs. On 10-10-02 a t  1100 hrs.  he discovered t h e  
ga te  w a s  o p e n  a n d  the  chain had been cut.  He explained where the chain was  cu t  another  lock had  been 
placed but it did not  lock both pieces of the chain together. He believes a utility company he  is involved with in 
the  civil c a s e  c u t  t he  cha in  and  put their own lock on  the gate. He w a s  unable to  produce any  of t he  compan ie s  
n a m e s  but  claimed severa l  companies were on  the property during the time frame t o  a c c e s s  their 
communicat ion equipment .  He believes any one  with permission has  a key to  the gate  and should  not have  c u t  
the  chain.  
When I a sked  him abou t  the value of the  chain he told me  the value w a s  not important just the  ac t  itself. When I 
insis ted on  a value he explained the  chain is $2.80 a foot. He explained the  damage  is only t o  one  link of t h e  




OWNER NOTIFIED PROPERTY OFFICER 
REPORTING DEPUTY 
BY SPECIAL PROPERTY INSTRUCTIONS 
EVIDENCE OUT TO 
ID r - DATA ENTERED BY 





I cert~fy thal I am legally enlrlled lo tske possession of property 
DATE 
FINAL DISPOSITION 
Dep. R.E. Lyons 
BY described as Item no 
\ . 2340 
NOTES SIGNATURE X 
TIME 
34'3 
DATE AN0 TIME OF RETURN 
Lawrence, Douglas Phillip 
~ C C U P A T I O N  
I 
BUSINESS NAMOAOORESS (School it Juvenile) BUS PHONE 
-NAME (La* First Middle) CODE RESIDENCE ADDRESS RES PHONE 
N M  U U U  U N t  
2 
I" "'" 
PI-I 1uk~~E-imDkksb ntSmwmt 
I I 
es Mike -NFI 
1 Shackle, cut from Medeco brand padlock $70.00 
24 - Relationship Unknown , / I 
REPORTING DEPUTY ID # DATE DATA EKTEREO BY 
Dep. C. P. Kerzman 2337 1 - I n A 
-- 
ALWAYS USE C4TEil;lPV ilEADItNGS - USE NIP IF IT IS NOT APPLICABLE 
2) At a gated location approximately 3 miles from the gate a t  the  South  end  of Signal Point Rd., the gated 
property is owned by Lawrence, near t he  City of Post  Falls, Kootenai County, State  of Idaho, 83854. 
1 
3) On 1 1-1 1-02 a t  approximately 11 1 5  hours, (VIRP) Douglas P. Lawrence telephoned the Sheriff's Department t o  
report malicious injury to his property. 
I initially spoke  with Lawrence on  the  telephone, and he told me  sometime between the evening of 11-07-02 and 
the morning of 11-08-02, someone  drove t o  his gate and  cut  off one  of the  locks securing the gate. This person 
then replaced the cut  off lock with a different lock. Lawrence s tated this  is a n  on-going problem due to  the fact 
that several utility and telephone companies have a c c e s s  t o  their properties only by travelling through his 
property. Lawrence told me  there are ea semen t s  with these  companies,  allowing them to  c ros s  his property. 
He sa id  the problem arises  when the companies  allow other people not named in the easements  to  access  his 
property without his permission. When these  unauthorized pkople return, they d o  not have keys to  the locks on 
the gate, s o  they have t o  cut off the  locks t o  gain entry t o  the  property: 
After speaking with Lawrence on the telephone, I responded t o  his location. Lawrence showed me the style and  
brand of lock that w a s  cut  off. We then located part of the  shackle from the cut  lock. I collected it for evidence. 
While I was  a t  the location, Lawrence mentioned that he had problems with a (IL) Mike Barnes returning to  the 
property after being told he could not be there. Barnes has  recently been seen  in the area by residents. 
According t o  Lawrence, everyone who is authorized t o  be on the property has  a key to  the gate. I then advised 
Lawrence t o  contact the companies with which he h a s  the  ea semen t s  and  try t o  work out something with them 
s o  there are no misunderstandings a s  t o  who  can  or cannot  be on his property. 
A copy of this  report will be forwarded t o  detective for  further investigation. 
5) Radio Call 
I 
NOTES SIGNATURE X 
BY PROPERTY OFFICER OWNER NOTIFIED SPECIAL PROPERN INSTRUCTIONS 
EVIDENCE OUT TO 
DATE 
TlME 
FINAL DISPOSITION BY dembed as ltem no 





I certtfy that I am legally enbtled to take posseswon of propeq 
IC 18-7001 1 Mal~clous i n j u r y  to property 
I IUN HA A G ~  U U B  nus ~ U F E  
I 




N U 0 B ii (School d Juvenllel BUS PHONt i 
BUS PHONE OCCUPATION 
I 
ITEM OTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY - LIST BRAND COLOR, SIZE NClC VALUE BIN 
SERIAL NUMBER. IDENTIFYING CHARACTERISTICS PROPERTY'VALUE MUST'BE SHOWN 
-NAME (Last. F~rst, Mlddtel CODE RESIDENCE ADDRESS . RES PHONE 
I 
BUSINESS NAMUADDRESS (School 11 JuvenlRI 
/ *  Damaged Property: 
LOCATION O t  OCCURRENCE X STREET 
Loc 2 miles S on Slgnal Pt. X R~vervlew 
NEAR CITY STATE 
DATE 8 TIME OCCURRED 
111 3 0 2 1 1 1 1 7 0 2  between 1 7 0 0 / 1 5 4 0  
I Fence, chain link, to-wit: damaged spot  weld t o  metal loop for chain, NFI. $85.00 








q b"os"P,all*. R h o  
NAME (Last Fnst Middle) CODE RESIDENCEADDRESS RES PHONE ' VIRpl 1915 Webster, Coeur d 9 A l e n e .  ID 83815 Lawrence. Douglas Phtllip / , I J .. 665-2030 1 
2. On the property located 2 miles South off Signal Point Road, near the City of Pos t  Falls, Kwtenai  County, 
I State of Idaho, 83854 
DATE E TIME HFPORTED 
11 /17102  at 1 7 3 6  hous 
AGE ' 0 0 0  OCCUPATION RACEISX 
i 
BUS P H O N ~  
NIA 
RELATED REPORT d OFFENDER USING 
INJURIES q NONt  q POSSlBLt INTtHNAL INJURY U APPARtNT MINOH INJURY q LOSS O F T t t  I'H 
1 q APPARENT BROKEN BONES q SEVERE UCERIITIONS q OTHER MAJOR INJURY q UNCONSCIOUSNESS 
NAME (Last, Fnst M~ddtel CODE RESIDENCE ADDRESS IRES I 
I 
BUSINESS NAMEIADDRESS (SCflOOllf Juven*) 
Self-employed 
RELATION TO VICTIM 
Marketing 
U O A O D O C O N  
REPORTING DEPUTY 
Dep. J M. Shiflett 
W/W 4 6  
24 - Unknown I 
ID # DATA ENTERED BY /' .- 
2335 
06128156 
ALWAYS USE CATEGORY HEADINGS - U S E  NIA IF IT IS NOT APPLICABLE 
I 
' 3 .  On 11116102 at 1736 hours, I contacted (VIRP) Douglas P. Lawrence at his property, reference a property I ! idamage report. Lawrence said that between, 11113102 at 1700 hours and 11116102 at 1500 hours, an unknown 
/person(s) maliciously damaged his fence by forcibly damaginglremoving a metal loop which had been welded 
/ to the gate, used for the chain. I 
I 
Lawrence said that on today's date at 1500 hours, Lawrence responded to the scene and found that an i 
unknown person($) forcibly removed the metal loop which had been spot welded to part of the fence. Lawrence ! 
'added the loop was used to secure the fence entrance by using a chain. I I 
I asked Lawrence if he had any suspectlinvestigative lead information. He replied that there are several 
difference pieces of property past the fence, and that those property owners renfflease the land out. Lawrence 
believes it was a renter who damaged the fence because the owners are not allowed to make duplicates of the 1 keys for the gate. I 
11 took photographs of the gate; they were dropped off at KCSD for processing. 
PROPERTY OFFICER I SPECIAL PROPERTY INSTRUCTIONS I OWNER NOTIFIED [ DATE: I BY 
I I TlME 





I certify lhal I am legally enlllled lo lake possassmn of propeny 
 FINAL DISPOSITION lBY , d e l l b e d  as ~lern o DATE 
I I 
NOTES: SIGNATURE X 








OCCUPATION BUS PHONE 
Unknow'n Unknown 
N ~ M E  (Last. F lrst M~ddle) RES PHONE 
Barnes, William E r n e s t  773-3910 
N 
Unknown 
I I I I 
1 1 
E s ~ E r ~ ~ c r ~ ~ v T )  
t S b  K t S  mt 
Ave., Spokane, WA 99206 509-922-0955 
I I I 
D O t i  BUS PHONE 
05l09181 unknown 509-955-1495 
ITEM QTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY. LIST BRAND. COLOR SIZE. NClC VALUE BIN 
SERIAL NUMBER IDENTIFYING CHARACTERISTICS PROPERTY VALUE MUST BE SHOWN 
Damaged Property: 
I 1 Chain: Approx. 10' of chain, chain cut in half to gain entry onto 
RP's property, NFD. 
REiATED REPORT # 
02-28592125693 
OFFENDER USING 
[X1 u O A O D O C O N  
RELATION 7 0  VICTIM 
2 4 - R e l a t i o n s h ~ p  Unknown / 
REPORTING DEPUTY 
CRT- A Lamanna 
ID X ID t: DATE DATA ENTERED BY 
2376 
* " E?G&?, 
f@&$d &&&* - K O O T E ~ ~ A ~ C O U N T Y  SHERIFF'S DEP; ..~%ENT 
ADDITIONAL PROPERTY1 NARRATIVE CONTINUATION 
I 
i Stolen Property: 
I 
1 Lock: Metico pad lock, black in color, weather pad coating, key lock, NFD. $ 70.00 
I 1. M4-Moss, Norman P., 13809 E. 42nd Ave., Spokane, WA 99206,509-922-0955. 
2. Private property located on Blossom Mountain, approx. two miles south east of the end of Signal Point Road, 
near Post Falls, Kootenai County, State of Idaho, 83854. 
3. On 01110103 at 1130 hours I contacted VJRP-Douglas P. Lawrence, by telephone, in reference to a trespassing / 
report. Lawrence stated that sometime between approx. 12101102 at 1500 hours and 0111 0103 1000 hours, at the 
above listed location, unknown suspect(s) cut the chain that secures the gate to his property, stole his pad 
lock, and left the gate to his property wide open. 
Lawrence told me that he is having an ongoing problem with someone cutting the lock on his gate and entering 
his property, ( See report #02-28592102-25693). Lawrence told me the most current incident occurred while he 
was out of town for the holidays. I 
Lawrence told me he has an approx. 12' x 6' metal, chain link gate on his property. Lawrence said while he was 
away, someone cut the chain that secures his gate. Lawrence told me whoever cut the chain off of his gate 
stole the pad lock off o f  the chain. 
Lawrence stated he discovered the damage on 01110103 at 1000. Lawrence said it appeared the suspect(s) afso 
left the gate wide open. Lawrence stated that his neighbor, MI-Michael R. Kohoutek, told him that on 01105103 
he observed two vehicles near Lawrence's gate. Lawrence said Kohoutek wrote down the license plate 
numbers and gave them to him. 
1 
. /PROPERTY OFFICER ) SPECIAL PROPERTY INSTRUCTIONS 1 OWNER NOTIFIED DATE. I BY: I 
I I TIME. i 
EVIDENCE OUT TO: ( DATE I TIME DATE AND TlME OF RETURN I PROPERN RELASED TO 
t 
I 
NOTES. / SIGNATURE X / 
NAME 
ADDRESS 
*FINAL DISPOSITION BY 
I 
I cerltiy lhal I am legally enlltled lo lake possessdon of propeny 
described 2s 11em no DATE 
REPORTING DEPUTY 
CRT- A. Lamanna 
I 0  X ID # DATE DATAENTEREDBY 
2376 
J 
K00TEW1 COUNTY SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
AL'JVP'IS USE CATEGORY HEADINGS USE NIA IF IT IS NOT APPLICABLE 
Lawrence to ld  me  Kahoutek gave h im  Idaho License #K250704 and Washington License #568NPR. Lawrence I 
said Kohoutek d id  n o t  actually see anyone on  Lawrence's property. The records department ran a registration 1 
query o n  bo th  plates. I 
i 
I The Washington L icense Plate came back registered to M3-Eric K. Moss and M4-Norman P. Moss of Spokane. 1 
The Idaho License Plate came back registered to M2-William A. Barnes o f  Post  Falls. I attempted several t imes 
to contact  Kohoutek b y  telephone but  I was unable to reach him. 
Lawrence stated that h is  property i s  clearly posted "No Trespassing". Lawrence said he wants to press 
charges. I advised Lawrence to contact KCSD i f  he has any further information. 
I 
.d 
REPOFiilNG DEPUTY ID : DATE DATA ENTERED BY 
CRT- A. Larnznna 
I 
l T E M  OTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY - LIST WAND, COLOR. SEE. NClC VALUE B IN 
SERIAL NUMBER. IDENTIFYING CHARACTERISTICS. PROPERTYVALUE MUST BE SHOWN 
Stolen Property 
I I Lock: Medeco pad lock, black in color, NFD. 80.00 
OFFENDER USING 
IX] U ~ A ~ D ~ C ~ N  
REPORTING DEPUTY 
Dep. R P H~ggins 
&LATION TO VICTIM 
23- O t h e r w ~ s e  Known 
RELATED REPORT $ 
03-85381034554 
ID $ APPROVED BY DATA ENTERED BY 
2329 
&i*$& g&j&% 
fi %w f94+",9J 
KOO J ~ . ~ @ ~ O U N T V  SW ERIFF'S DEF %;HMEPIIT 
ADDITIONAL PROPERTY1 NARRATIVE CON rlNUATlON 
I 2. Blossom Mountain located approx. 2 miles past the first gate at the end of Signal Point Rd. the road is the second road to the left past the first gate, Kootenai County, State of Idaho, 83854. 
3. On 05-01 -03 at approx. 1750 hours I responded to the above location in reference to a possible malicious 1 
injury to property report. Upon my arrival I contacted VIRP- Douglas P. Lawrence. Lawrence told me sometime I between 04-23-03 at approx. 1400 hours and 04-24-03 at approx. 1000 hours someone removed a lock from his 
gate. Lawrence said he does not know who removed the lock but he thinks it could be IL- 
Lawrence thinks -removed the lock because, according to Lawrence, he has done it in the past. 
Lawrence said'works on a tower located on M I -  John E. Sonneland's property. Lawrence told me 
Sonneland or any of the people who lease his property do not have permission to go through Lawrence's gate. 1 I 
I spoke to W- Michael R. Kohoutek who told me on 04-24-03 at approx. 0200 hours he observed two vehicles 
going up the road towards Blossom Mountain. Kohoutek said he did not get a description of the vehicles. 
Kohoutek said he went up Blossom Mountain on 04-24-03 at approx. 1000 hours and noticed the gate to 
Lawrence's property was unlocked and a pad lock was missing. Kohoutek said he continued up the road and 1 
noticed the three gates on M2- John W. Mack's property were closed and locked. 
I 
(On 05-01-03 at approx. 2040 hours I contacted who was working on his communication tower. 
told me he did not remove any locks from Lawrence's gate but he did cut a chain link when he went up to the 
tower this evening. (see report #03-8554) 
At this time Lawrence has no further information reference this incident. 
4. Active. 
5.  Radio Call 
PROPERTY OFFICER I SPECIAL PROPERTY INSTRUCTIONS 1 OWNER NOTIFIED I DATE: I BY: 
I I TIME I 
EVIDENCE OUT TO I DATE 1 TIME I DATE ANDTIME OF RETURN I PROPERTY RELASED TO 
NAME: 
ADDRESS 
I I I 
FINAL DISPOSITION BY described as ltsrn no. DATE 1 
1 






SIGNATURE X  
REPOKTING DEPUTY 
Dep. R. P. Hiog~ns 
ID $ DATA ENTERED BY 
2329 
VALUE 
ITEM OTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY. LIST BRAND. COLOR. SIZE, NCK: VALUE BIN 
SERIAL NUMBER. IDENTIFYING CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
Damaged Property 
1 1  Gate: Steel gate wi th sol id  steel core. 2500.00 
Total Damaged ------- 2500.00 
USING 
(Xl u o A o D 0 c 0 N  
REPORTING DEPUTY 
Dep. R. P. Higgtns 
RELATION TC VICTIM RELATED RiPORT Z 
23- Otherwise Known 1 03-8541103-8554 
I D S  DATE 
2329 
25f 
&2?*2 <e*& &&*gg KO01 ,-$pCOUNTY SHERIFF'S DEF P ~ ~ ~ M E N T  
A D D I T I O N A ~ ~ R O P E R T Y ~  NARRATIVE  COP^ 1flu~7-ION 
@Gm NUt4hEF 
P R O P E R R  GCSSCRIPTION - ITEMIZED WGPtSTY LIST EiFlctvCt COLOP SIZI-. NClC VALUE BIN , 
SEFIlAL NUhlBER I l jENIIFItNG CHllRACTEPISTIC.5 FWClPERlf VALUE MUST BE SWGWN 1 
Stolen Property 
I / 3 Locks: Medeco pad lock, black in color @ $80.00 each. 240.00 ! 
3 3 Steet shaft: Solid steel shaft approx. 3 inches in diameter and approx. 1200.00 
5 feet long @ $400.00 each. 
I 
/ 4 3 Pins: Solid steel pins approx. 8 inches long and 2 inches in diameter with 450.00 
I 
a flat steel plate attached to the top, @ $150.00 each. 
Total Stolen----- 1890.00 
2. Blossom Mountain located approx. 2 miles past the first gate at the end of Signal Point Rd. the road is the 
second road to the left past the first gate, Kootenai County, State of Idaho, 83854. 
i 
3. On 05-01-03 at approx. 1750 hours I responded to the above location in reference to a possible malicious 
injury to property report. Upon my arrival I contacted VIRP- John W. Mack. Mack told me sometime between 
04-24-03 at approx. 1000 hours and 05-01-03 at approx. 1600 hours someone removed the above listed items 
and damaged one of his gates. Mack told me he is not sure who damaged the gate or took the property. 
Mack told me the steel shaft is inserted into the main gate structure and then the gate gets locked to a post on 
the other ride of the road. The shaft is attached to the main structure by a section of chain. Mack said the 
chains were cut and the shafts were removed. Mack believes the suspects took the steel shafts because they 
did not want Mack to re-secure the gates. 
I spoke to M7- Michael R. Kohoutek about the gates. Kohoutek said he saw someone go up the road on 
04-24-03 at 0200 in the morning. When Kohoutek went up to check on the gates at 1000 on 04-24-03 he noticed 
M3- Douglas P. Lawrence's gate was unlocked and a pad lock was missing. (see report # 03-8547) Kohoutek 
told me he checked Mack's gates and they were a l l  closed and locked. 
TIME 




/PROPERTY OFFICER I SPECIAL PROPERTY INSTRUCTIONS I OWNER NOTIFIED 
I J 
S T A T m I P  
I centfy ha1 I am legally entitlea lo lakc pissession of property 
/FINAL DISPOSlilON I described 2s ~ l e m  n i .  DATE 




REPORTING DEPUTY DATA ENTEREG 6Y i 
Dep. R. P. Higg~ns 1 ~ & T ~ T  1 354 
BY 
. . .  
, - ,. .. - 
KOOT COUNTY SHERIFF'S DEF MENT 
ADDITIONAL PROPERTY1 NARRATIVE CON I-INUATION 
I ALWAYS USE CATEGORY HEADINGS - USE NIA IF IT IS NOT APPLICABLE I 
i 
ITEM OTY P R O P E R N  DESCRIPTION - ITEMIZED PROPERTY - LIST BRAND. COLOR SIZE NClC VALUE BIN 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
3. Cont:  
While I w a s  a t  t h e  s c e n e  I noticed s o m e  tire t racks  g o  beyond the las t  gate.  I followed t h e  t racks  a n d  noticed 
the re  w e r e  actual ly  t w o  s e t s  of tracks.  One s e t  of t racks  appeared  to  b e  older  than  t h e  other.  T h e  older s e t  of 
tire t r a c k s  w e n t  t o  a ' t o w e r  o w n e d  by AT&T, and  the other s e t  went to ano ther  tower .  
I 
Kohoutek  told m e  h e  s a w  a blue van g o  up the road earlier in the day,  but  t h e  p e r s o n  driving the  blue van h a s  
permiss ion  to  b e  o n  t h e  road a n d  he h a s  a key. Kohoutek s a i d  the p e r s o n  driving t h e  blue van  is not  affiliated 
with AT&T. 
While at  t h e  s c e n e ,  I took photographs  of the  d a m a g e  to t h e  gate  a n d  the  tire t r acks  in t h e  road. T h e  
p h o t o g r a p h s  w e r e  s e n t  off to b e  p r o c e s s e d .  I noticed o n e  of the p o s t s  o n  t h e  third g a t e  w a s  bent .  The p o s t  is 
a t t a c h e d  to  the  a r m  of the  gate.  Mack told m e  he  would probably have  to  replace t h e  ent i re  p o s t  to fix the gate.  
I I O n  Q5-01-03 a t  approx .  2030 h o u r s  I r e s p o n d e d  to the  s a m e  location for  a mal ic ious  injury to proper ty  report  
t h a t  had  j u s t  occur red .  Upon m y  arrival I contacted IL- .-old m e  he  c u t  his  way 
th rough  t h e  bo t tom g a t e  which be longs  to Lawrence ( s e e  report  # 03-8554)- told m e  h e  w a s  informed by 
M2-  J o h n  E. S o n n e l a n d  that  all of the g a t e s  were o p e n  and  h e  could g e t  through to g o  to  the tower.-told 
m e  h e  did n o t  c u t  o r  d a m a g e  Mack's g a t e s .  
14. Active 
Radio Call 
I #-- "'9 
REPORTING DEPUTY ID f DATA E N Z a E D  BY 
I 
Dep. R. P. Higg~ns 2329 
I I 
A 1 IUN A& t BUS PRDNk 
I 
ITEM QTY PROPERTY DESCRIPTION - ITEMLZED PROPERTY LIST BRAND. COLOR. SIZE NClC VALUE BIN 
SERIAL NUMBER. IDENTlFYlNG CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
J 
Damaged property 
1 1  Chain: One chain link from a 2 inch grey metal chain. .30 cents 
Total Damaged--- .30 cents 
RELATED REPORT a OFFENDER USING REUTION TO VICTIM 
, @ U O A ~ D O C U N  
REPOKTING DEPUTY 
Dep R P. Hlog~ns 2329 1 ~ ~ 4 6  J 1 ?&\ 1 y/$3 
23 Otherw~se Known 03-8538103-837 
ID : APPROVED EY DATA ENTERED a~ 
**$g%* 
% rf&PF& 
2- ' 7 &%>*&-e *&&g?$ - -." -" - &g2 
KOOTEr4RrCOUNTY SHERIFF'S DEP, .*h-ENT 
ADDITIONAL PROPERTY1 NARRATIVE CONTINUATION 
4LWAYS USE CATEGORY HEADINGS USE MfA IF IT IS NOT APPLICABLE I 
1. None 
'2 .  Blossom Mountain located approx. 2 miles past the first gate at the end of Signal Point Rd. the road is the I 
second road to the left past the first gate, Kootenai County, State of Idaho, 83854. 
3. On 05-01 -03 at approx. 2030 hours I responded to the above location in reference to a malicious injury to 
property report. I was told the suspect had cut a pad lock and was still on the property. 
I contacted VIRP- Douglas P. Lawrence who told me at approx. 1950 hours he was contacted by W- Michael R. 
Kohoutek and was told someone had just cut his lock on his gate. Lawrence told me he closed and locked the 
gate at approx. 1930 hours when he left the area. (It should be noted that I was with Lawrence taking another 
malicious injury to property report when he locked the gate at 1930 hours see related case # 03-8538 and 
03-8547). 
Kohoutek said he noticed a vehicle go through the lower gate, so he followed it on his four wheeler. Kohoutek 
said the vehicle started up the road leading to Lawrence's property and stopped at the lock gate at the entrance 
to Lawrence's property. Kohoutek said he saw a male subject exit the vehicle and walk over to the gate. 
Kohoutek said the male subject cut the lock using a pair of bolt cutters and opened the gate. Kohoutek told me 
he confronted the male about him cutting the lock and the male subject said he was going to do some work at 
one of the towers. 
I responded to the tower location and contacted a male subject who identfied himself with an Idaho driver's 
license as S-. -said he did not cut a lock, but he did cut a link out of the chain that was 
secilring the gate. [-?aid he has the right to be on the property to wcrk on the tower. C Z t o l d  me he 
leases some property from M- John Sonneland who owns the tower. said he was told by Sonneland 
that it was fine for him to go up to the tower. told me Sonneland said he attempted to make contact 
with Lawrence to have him open the gate, but was unable to contact him. I was also unable to locate 
Sonneland in  the in-house computer and neither Lawrence or Kohoutek had any further information on him. 
SIGNATURE X 
 FINAL DISPCSITION 
I 
REPORTING DEPUTY ID P APPROVED 1 2329 //y DATAENTERED6" Dep. R. P. Higglnr 257 
DATE 
TlME 
OWNER NOTIFIED PROPERT OFFICER 
I cendy lhal I am legally enlillea lo cam pczsession a? property 
aescnbed as nem no DATE 
BY SPECIAL PROPERTY INSTRUCTIONS 





DATE AND TIME OF RETURN DATE TIME 
*gig!& * w x  
&-*A% @$& - recouint~ RIFF'S DEF @WENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
ALWAYS USE CATEGORY i-IEADINGS - CSE NIA IF IT IS NOT APPLICABLE 
I 
3. Cont: 
Based on the information provided to me, I had Kohoutek ' with violation of I.C. 
18-7001 Malicious Injury to Property cite # 82587. 1 issued d him to make contact 
I 
with Lawernce prior to coming up to the tower again. I also advise to gather all the paperwork he has 
to gives him permission to be at  the tower and use the road going to  the tower. 1 
i 
5. Radio Call 
, 
REPORTING DEPUTY lG f mPDPOVED EY I 2329 1 'd  DATA E N E R E G  EY Dep. R. P. H~ggins 
I 
OCCUPATION D O 8  BUSINESS NAM~~ADORESS ( brool d Juvantle) BUS PHONE 








BUSINESS ADDRESS E b 5  ORGL , AUVlbcU OF nlGh I b BY I 
VIN VALUE 
1 
ml* am PROPERTY DESWPTX)N -tTEMQED FRWSlY. LIST BRAND. COLOR S U E  NC:C VALCE 
SERlAL NUUBER IDEHTlMNG U-LARACTEFUSTFCS. PROP- VALUE MUST BE SHOWN 
"Damaged Property" 
1 1 Chain, hardened, 518", link cut, chain is used  to secure gate a c c e s s .  55.00 
Total damage: 55.00 
- 
NTY SHERIFF'S DEi NT 
E R N 1  NARRATIVE CON ON 
ITEM PROPERTY DESCRIPT~ON - ITEMIZED PROPERTY -LIST BRAND COLOR SIZE NClC VALUE BIN 




I 2 Cut chain links I 
7"m IF 
LOST DAMAGED STOLEN RECOMRED OTHER I EVIDENCE SAFE KEEPING FOUND OTHER 
FORMAT 1 ADDITIONAL NAMES 2 LOCATION DESCRIPTION 3 NARRATNE 4 DISPOSITION 5 HOW NOTIFIED 
ALWAYS USE CATEGORY HEADINGS -USE MIA IF IT IS NOT APPLICABLE I 
DlSl U 
41 
I 1 Finger print card 
NAME ON ORIGIUL REPORT 
Lawrence, Douglas P ~ I I I ~  2  OF^ 
2. Undeveloped property, approx. 1.5 miles beyond the Signal Point Road gate near Post Falls, in Kootenai 
County, in the State of Idaho, 83854. 
3. On 10-10-03 at approx. 1715 hrs. I contacted VIRP- Douglas P. Lawrence, at the property, concerning a 
malicious injury report. 
Lawrence stated, between 10-08-03 @ 1230 hrs. and 10-10-03 @ 1620 hrs. he believes that IL 
cut a link in the chain that secures the gate to his property in order to access his signal towe 
property beyond Lawrences property. 
Lawrence said on 10-08-03 there was a link that was cut on one side and twisted in a manner to disconnect the 
chain on the ground near the fence post. Lawrence accuses of cutting a link in two and using the link 
that was cut and twisted to secure the gate in manner as to hide the cut twisted link. I 
Upon arrival I found the gate secured and a cut twisted link holding the chain used to secure the gate behind 
the fence post  I also recovered half of a link in the dirt directly below the gate post, the link has two cuts and 
is one half of a link. I dusted the gate pole, fence pole and the back of a chrome lock for prints. I found a 
partial print on the chrome lock. I submitted the finger print card and the chain links I recovered as evidence. I 
I 
Lawrence said he is currently involved with a civil court case charging with trespassing and malicious 1 
injury to his property. The chain has been cut previously and is the primary suspect in previous 1 
malicious injuries to the chain. He asked me to dust the fence and area for prints. I asked Lawrence how many 
people have keys to the gate and he told me six people. i 
PROPE8l-Y OFFICER 
NtDENCE OUT TC 




I ~ ~ I a m ~ s r r m s m r a e c - ~ a ~  
I 
BY - a s m r s  C A E  
C A E  
DATE, 









DATE AND TIME OF RENRN ? R O P C m  RWSED TG 





KOOTENAI COUNTY SHERIFF'S DEPARTMENT ~'33 5 
I , I 
l lUN A b t  8-t 













'PRIMARY CRIME CODE A'JO NnMC S- CODE 
BUSINESS NAMEIADDRESS (SUlml d Jwenlle) 
TQUE Marketing add. saa 
0 0 8 
6-28-56 
I 
~TEM QTY PROPERTY DESCRIPTION - IEMLZED PROPERTY - LIST BRAND. COLOR. SIZE. NClC VALUE BIN 
SERIAL NUMBER IDUJTlNlNG CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
CRIME REPORT (XI INCIDENT REPORT 
IC. 18 7001 Malicious Injury to Property 
BUS PHONE 
saa 
INJURIES NONk POSSIBLt IN1 INmI - I ApPARtNT INJURY Ot- ltITH 
(XI NIA APPARENT BROKEN BONES SEVERE LACERATIONS OTHER MAJOR INJURY UNCONSCIOUSNESS 
J 
BUS PHONE 
RES PHONE i.mh4E (Last. F ssl, Mdale) 
RACUSX 
I 
BUSINESS NAMElADDRESS ( S c n ~ ~ l  I Jwan~te) 
. .. - 
LOST (XI DAMAGED STOLEN REMERED OTHER I WIDENCE SAFE KEEPING FOUND OTHER 
L J 
-DAMAGED PROPERTY- 
$100.00 1 1 Pad lock,Medeco 
18-701 1 Criminal Trespass 
CODE 
FORMAT I. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3 NARRATNE 4 DISPOSITION 5 HOW NOTIFIED 
Total $100.00 
RES PHONE I 
AGE 
RESIDENCE ADDRESS 
SPECIAL PROPERTY INSTRUCTION 
--------- -- 
:I. NIA 
RESIDENCE ADORESS NAME (Lasl. Flrsl. kbdale) 
0 0 8 
:2. A gate on a private road located at Lawerence Dr. X Blossurn Mnt. in Kootenai County State of Idaho 83854. 
I 
LOCATION OF OCCURRENCE X STREET 
Lawerence Dr. X Blossum Mnt. 
NEAR CITY STATE 
' ~ o ~ F a l l s ,  9
DATE & TIME OCCURRED 1 DAY I DATE 8 TIME REPORTED 
CODE 
10 12-03 1300 to 10 13-03 1730 hrs 
NAME (Lasl F~rsl M a l e )  
~awrence ,  ~ o u g l a s  ~ h i l l i p  i 9 L( 3 
LEGEND v =VICTIM w =WITNESS RP =REPORTING PARTY M = MENTIONED 




4925 Webster St. Cd'A, Id. 83814 
RES PHONE 
665-2030 
KOOTENAJ COUNTY SHERIFF" DEPARTMENT 
ADDITIONAL PROPERTY! NARRATIVE CONTIMUATION 
I met Lawrence and followed him to the gate. He showed me the cut lock, and we drove up to the top of 
Blossum Mountain where the cell and radio towers are located. Lawrence stated he is currently involved with 
three lawsuits regarding companies wanting access through his property. I saw numerous tire tracks on the 
dirt road leading to a certain tower. Lawrence stated that was "Verizon's tower". The tracks were the same 
imprint and were hard to distinguish. I took photos of the tracks and measured the width as 8 inches. 
Lawrence stated "Verizon"has a key, and he does not know who would have cut the lock. He said there are six 
keys to the locks with controlled access through the gate. 
I advised him to contact KCSD if he had any further updates or leads for this case. 
15. Radio Call 
I 
I PROPERTY OFFICER I SPECIAL PROPERTY INSTRUCTIONS 1 OWNERNOTIFIED I DATE. I BY: 
I TIME: I 
EVIDENCE OUT TO: I DATE [ TIME 1 DATE ANDTIME OF RFTURN I PROPERTY RELASED TO 
W E :  
ADDRESS 
I 
NOTES: 1 SIGNATURE X 1 
'FW DlSPOSfrKlN BY 
I 
~~ftlalIamLegallyenbtleQio[akepctnes~ondpowW 
described as item na. 
n D E R l T Y  
~ e p  D. Moyer 
a3 1 DATE DATAEMERED&Y , 
2344 \0/14\03 1 1 6 3  
1 
Kohoutek, Michael Ray 
PHONE S S  U K n L  S tlY 
I - -  ---  - -  VERBAL WRITTEN 
' NO 3NAMt (LasC Fssl Middle) n S RACE/SXI AGE I HT I WT  HAIR^ EYES/ D 0 B I ARRESTED 
n E M  QTY PROPERTY DESCRIPTION ITEMIZED PROPERTY. LIST BRAND COLOR SIZE, NClC VALUE BIN 
SERIAL NUMBER. IDENTIFYING CHARACTERISTICS PROPERTY VALUE MUST BE SHOWN 
DAMAGED ITEMS 
1 1 Fence, chain link type, approximately 6' cut away from post. $1 00.00 
DAMAGED ITEMS TOTAL: $100.00 
OFtENDER US& RELATION TO VlCf  lM 
24- Retationship Unknown 
RELATED W O R T  # 
03-23831 
tEfwm%GDEPUrY ID t DATA EFfEWXl BY 
S g t  K Edmondson 
. * @%, #ASP* +jg& .. KOOTE &C+gOUNTY SHERIFF'S DEP t@@dENT 
PXADDITIOPIA~VROPERTY~ N A ~ T I V E  CON, ,HATION 
SERIAL NUMeER i5ENTlFYlNG CHkRACTERlSTiCS PROPERN VALUE MUST B t  SHOWN 
I Logging chain, unknown length, with hooks on either end. $50.00 I 
2 Locks, "American" brand, heavy duty key type locks, valued at $40.00 ea. $80.00 
STOLEN ITEMS TOTAL $1 30.00 
1. M-4 AT&T, W. 501 2nd St., Spokane, WA, 509459-6210, NFI 
M-5 John Edward Sunneland, 3220 S Napa, Spokane, WA, 12112123, NFI 
M-6 Sweitzer Communication, NFI 
M-7 Kootenai Electric Cooperative, 2451 W Dakota Ave, Hayden, ID, 765-1200, NFI 
M-8 Adelphia, 2305 W Kathleen Ave, Cd'A, ID, 667-5522, NFI 
M-9 Dep. D. Moyer, K2344 
2. A property located approximately 2 miles from the Signal Point gates, called "Blossom Mountain," and 
owned by Douglas Phillip Lawrence. 
I 
'3. On October 18,2003, at 1717 hours, I contacted VRP- ~oug l 'as  Phillip Lawrence by telephone, in reference 
to a theft which occurred on his property. Lawrence stated a logging chain and two pad locks were stolen from 
his gated property, and the fence at the gate was damaged. 
I A ~  1805 hours, I met Lawrence at the Signal Point gate, and he lead me to his property gate approximately 2 
miles in from the main gate. Once at the property, I observed Lawrence's gate to be intact, but the post, which 
the gate secured to was missing a locking mechanism. I also observed the chain link to that post was cut, so 1 
the locking mechanism could be removed, by pulling it up and over the top of the post. 
Lawrence advised he had the locking mechanism, and he showed me a piece of metal he had fabricated which , 
would allow him to chain his gate shut. Lawrence demonstrated how the gate was locked, putting the locking 
mechanism over the post, then describing how he had secured the gate to the mechanism with logging chain i 
and 2 pad locks. Lawrence indicated he last secured the gate in  this manner at approximately 2000 hours on i 
1011 6103. I 
PROPERTY OFFICER 
EVIDENCE OUT TO 
SPECIAL PROPERTY INSTRUCTIONS OWNER NOTIFIED 
dFZC.TIb€d as IWTI m: DATE 
SIGNATURE X 
1 












I f ,  
Sgt. K Edmondson 
REPORTING D E F W  
DATE AND TIME OF RETURN 
K2358 
PROPERTY RELASED TO 
NAME 
ADDRESS 




I cecuty ma1 I am k s a ~ ~ y  enatled io Pke pcsserwon or procey  
mi 1011 9/03 
ID C DATE 
I ALWAYS USE CATEGORY HEADINGS USE NIA IF IT IS NOT APPLICPBLE 
PROPERTY DESCRIPTION - ITEIu~IZEB PROPERTY -LIST BRAND COLOR SIZE NClC VALUE 
SERIAL NUMBER IDENTIFYING CHAPACTERISTICS PROPERR VALUE MUST BE SHOWN 
I NARRATIVE CONTINUED 
Lawrence stated he returned to his property at approximately 1600 hours on 10118/03, and found the locking 
mechanism to be in place, but the chain and locks were missing. Additionally, the chain link fence had been i 
cut to remove the mechanism. 1 
Lawrence stated many companies have conditional access to his property site, and he has been encountering 
problems trying to control the access. Lawrence stated M-2 Verizon, M-3 Nextel, M 4  AT&T, M-5 John Edward 
Sunneland, M-6 Sweitzer Communication, M-7 Kootenai Electric Cooperative, and M-8 Adelphia all have access 
rights to the property. Lawrence stated he did not have any indication of which of these companies may have 
been up to the property recently. Lawrence stated each company has an access key, so damage should not 
occur to the gates. Lawrence stated he was currently involved in three civil suits over the access rights, and he 
felt the damage may be related, but he was not certain. 
I took photographs of the damage. I / Lawrence stated M-9 Dep. Moyer took a report of a similar malicious injury on 10113103 (see case #03-23831). / 
/ Lawrence also stated he had a neighbor on Signal Point Rd, who watched the traffic into the Signal Point area, 
/ and may have seen something useful. Lawrence provided me with M-1 Michael Ray Kohoutek's telephone 
number. I contacted Kohoutek regarding suspicious traffic in the area, and Kohoutek did not recall seeing 
anyone going up into the area. 
I r Although many companies have easement rights to Lawrence's land, there was no indication of who accessed 1 the property, damaged the gate, or took the locks and chain. Additionally, there are no other areas to follow-up / / on. 
I 


























!i\, THE I3IS-r RICT ('()[,RT C)F THE FiK51 ii DfC i 1: DISTRICT OF I HE. 
SI'ATt OF 1 0 A f - I 0  IL -4kD FOR T t E  COLkTk' OF KOOTESicrli 
CAP ST.^ rirZDro OPER~TEXG 
COMPANY, a Deler+are Corporation 
Plaintiff 
VS 
DOCGLAS P L,&itXENCE and 
BREhDX J L l l t t  RENCE, Hbsband 
and \.i rfe- 
1 CASE TWO CIr-52-0767 1 
1 
1 AFFID a\, IT OF BRCCE 
I XhDF,RSOh 1% SCrPPORT OF 
DEFEW.%;iiTS OPPOSITIOS 
i Ta SUX1S1 ARY JCDGEXIENT 
STc4TE OF IDAHO 1 
) ss 
Count\? of kootena! 1 
I. Bqce  Ander soi~+ after betng dufq swam ;PO" rn! oath. depose and sav 
1 .  I make this Affidavit of my own personai knowIedge. 1 am over the age of IS. I 
am knowledgeable of the facts arrd issues regardlag thts matter and am competent to 
testifj to the facis contaiaed in this affidiivir It is true and correct to the best of my 
knowledge 
AFFIDAVIT OF BRUCE iiiYDERSOK Ti\: SUPPORT OF DEFENBANTS 
OPPOSITlO% TO SC'rtit"vf4I.k' JmCE%fEBT 
EXHIBIT D 
! < b . I I -i 1"4il!"l Li. 
' L1 , ' \ t  
\ _ I  ; , l:LL\tre e,..c,<: ; 3 >  3 -11 t: f ' r i , ' * l b b  * L  . - *  < . "  F%b :A YX 30{ L2(3- fJC>gL8 2
! < u o t e ~ ~ d ~  < * L , ~ ~ ~ t \  e, I ~ C I ~ L L ~ ~ L J  ~ i i c  .J: cer:d~~i iaiIJ, Ti .I kcii* c L r -  ~ T I J  C'oiikct~ R < d ~ i *  
'$nil t !&old dnd '\ ictla bfiircs): to 'idroid i ? r ~ C i  tiar!er e Fiirrh ::?getiler v d l i i i  the  i xuer i 
Kzport its rcc,~ri?ed 12 Bcoh 2SS Page 508 Kootisriar Count ., 2 .)drnma:i j~dglnen t  
iis~iet?, h\r rnt* I lonix-able Judge Gar\ If liaman dated -1prrl 13 1987 rrl the matrer of 
Thomas and Donna Lotrdir~ :,s Dabid and Ltitiat1 Stokes Lee and Frankie McFeron, 
P.1~rn and Eugenia tt'olK and others, and se\,era; maps recorded III the County files and 
offer the i'olio~ $rig optn~ons based on r n ~  professorial experience 
4 %hen  Harold and 'Llarlene Funk tooh title to their l a d  rn the Southwest Quartel 
of Section 132 Tov.nsIrlp '0 Wort-Il Ra~g:: Wes:, they also took tltie to Governrt~ent Lot 
3 of Sectma 15 h h ~ c h  is located in the Soaehi+~tst Qtianer of the S~uth~vest  Quarter, 
Goier nment Lot J of Section 33 and the Sotithtvesr Quarter of the "Lorthv,est Quaner of 
Secr~on 22 
5 1.t is mt optn1~11 that Lfelilck road rkh,ch  \bas made p u b l ~ c  oil or aboitt June 
1910, did ekrend into the iand ninned bs Harold and k.larlene Funk in Section 1 5  and 
would has e pro.\ rded &em a legai Ingress and egress access :I: their larlds 
AFFIDAVIT OF BRUCE hhBERSON I N  SUPPORT OF DEFENDANTS 
OPPOSITlON TO SCMMARY JL'DCE?;.CE3T 
AFFIDA'LTT OF BRUCE '4hDERSON lizi SUPPORT Or' DEFENDANTS 
OPPOSITION TO SCWhIARY JUDCEIbENT 
S c o t t  W .  Reed 
A t t o r n e y  a t  Law 
P . O . B O X A  
Coeur  d t A l e n e ,  I D  83814 
( 2 0 8 )  664-2101 
I i8 f  AFR 1 4 
1 : 39 A 
I N  THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF I D A H O ,  I N  AND FOR THE COUNTY OF KOOTENAI 
THOMAS N .  LOUDIN a n d  DCNNA 
E. LOUDIN, husband  and  w i f e ,  
p l a i n t i f  f s / C o u n t e r -  
D e f e n d a n t s ,  
DAVID R.  STOKES a n d  LILLIAN 
STOKES, i n d i v i d u a l l y ,  and  a s  
husband  a ~ d  w i f e ;  LEE McFERON 
a n d  FRANKIE McFERON, husband  
and  w i f e ;  ALVIN J. WOLFF, J R . ,  
and  EUGENIA WOLFF, husband  and  
w i f e ;  a n d  J O H N  DOE 3 t h r o u g h  
JOHN DOE 2 0  a n d  JANE DOE 3 
, t h r o u g h  JANE DOE 2 0 ,  
1 
D e f e n d a n t s / C o u n t e  r -  1 
C l a i m a n t s  . 1 
1 
1 
) CASE NO. 65077 
1 













P u r s u a n t  t o  R u l e  5 6 ,  I . R . C i v . P . ,  D e f e n d a n t s  S t o k e s ,  McFeron 
and  WoLff moved f o r  summary judgment .  The m o t i o n  was s u p p o r t e d  
I 
by t h e  a f f i d a v i t  of James  P ,  M e c k e l ,  P . E . ,  L .S . ,  b y  R e q u e s t s  f o r  I 
o which t h e r e  was n o  r e s p o n s e  and  b y  b r i e f  s u b m i t t e d  
by counsel  for d e f e n d a n t s .  The  m o t i o n  came on f o r  h e a r i n g  on 
1 7,  1987. P l a i n t i f f s :  were  r e p r e s e n t e d  by F r e d  W .  G a b o u r i e ,  
ARY JUDGMENT FOR DEFENDANTS 1 
a t t o r  12y at l aw.  D e f e n d a n t s  were  r e p r e s e n t e d  b y  S c o t t  W .  R e e d ,  
a t t o r n e y  a t  l aw.  T h e  c o u r t ,  b e i n g  f u l l y  a d v i s e d ,  now t h e r e f o r e ,  
I T  I S  HEREBY ORDERED, A D J U D G E D  AND DECREED TKAT t h e  com- 
p l a i n t  o f  t h e  l a i n t i f f s  T110mi:i W. L o u d i n  and Donna E .  L o u d i r ,  
h u s b a n d  and  w i f e ,  a g a i n s t  d e f e n d a n t s  David  R .  S t o k e s  a n d  L i l l i a n  
S t o k e s ,  i n d i v i d u a l l y ,  and  a s  husband  and w i f e ;  L e e  McFeton and  
F r a n k i e  M c F e r o n ,  h u s b a n d  a n d  w i f e ;  A l v i n  J .  ~ o l f f ,  ~ r .  , a n d  
E u g e n i a  W o l f f ,  husband  and  w i f e ;  and  ,John Doe 3 t h r o u g h  J o h n  Doe 
20 a n d  J a n e  Doe 3 t h r o u g h  J a n e  Doe 2 0 ,  b e ,  a n d  t h e  s a m e  i s  
h e r e b y ,  u i s m i s s e d  i n  i t s  e r ~ c i r e t ; ] i  v r , th  prejudice. 
I T  I S  FURTHER ORDERED, ACJLIGGED AND DECREED THAT d e f e n d a n t s  
D a v i d  I?. S t o k e s  and L i l l i a n  S t o k e s ,  i r , d i v i d u a l l y ,  and  a s  h u s b a n d  
a n d  w i f e ;  L e e  McFeron  a n d  F r a n k i e  M c F e r o n ,  h u s b a n d  and  w i f e ;  
A l v i n  J. W o l f f ,  J r . ,  and  E u g e n i a  W o l f f ,  husband  and  w i f e ,  b e ,  and  
t h e y  a r e  h e r e b y ,  g r a n t e d  judgment  upon t h e  F i r s t  C a u s e  o f  A c t i o n  
o f  t h e i r  c o u n t e r c l a i m  a g a i n s t  p l a i n t i f f s  Thomas N.  L o u d i n  and  
Donna E .  L o u d i n ,  husbaqd  and  w i f e ,  
I T  I S  FURTHER ORDERED ADJUDGED AND DECREED THAT t h e  M e l l i c k  
Road a s  d e s c r i b e d  i n  t h e  s u r v e y  o f  M e l l i c k  Road,  and  B r a n c h  o f  
t l f l l i c k  R o a d ;  S u r v e y  and N o t e s  b y  C o l .  W. H .  E d e l b l u t e ,  A u g u s t  
1.907, and  c h a n g e  i n  I f e l l i c k  Road - S u r v e y e d  b y  W. H .  E d e l b l u t e ,  
A p r i l  1 9 1 0 ,  n o t e s  r e c o r d e d  i n  Book 2 8 8  o f  D e e d s ,  g a g e  5 6 8 ,  
I n s t r u m e n t  No. 756281 ,  r e c o r d s  o f  K o o t e n a i  C o u n t y ,  i s ,  and  i t  is 
I \:, h e r e b y  d e c l a r e d  t o  h a v e  a t  a l l  t i m e s  b e e n  a  p u b l i c  r o a d  i n  
general, a n d  as p e r t a i n s  t o  t h i s  a c t i o n  i n  p a r t i c u l a r  a s  i t  
. < 
t r a v e r s e s  t h e  r e a l  p r o p e r t y  owned by  p l a i n t i f f s  and  d e s c r i b e d  a s  
f 01 lows:  
S o u t h w e s t  Q u a r t e r  o f  t h e  N o r t h e a s t  Q u a r t e r  
( S w l / 4 )  a n d  t h e  S o u t h e a s t  Q u a r t e r  o f  t h e  
N o r t h w e s t  a r t e r  ( S E 1 / 4  ~ W 1 / 4 )  , S e c t i o n  
F i f t e e n  ( 1 5 )  , T o w n s h i p  F i f t y  N o r t h  ( S O N ) ,  
Range F i v e  ( 5 )  , W e s t ,  B . M . ,  K o o t e n a i  C o u n t y ,  
I d a h o .  
I T  I3 FURTHER ORDERED, A D J U D G E D  AND DECREED THAT d e f e n d a n t s  
Thomas N .  Loudin  and  Donna E .  L o u d i n ,  t h e i r  r e l a t i v e s ,  e m p l o y e e s  
a n d  a g e n t s  b e ,  and t h e y  a r e  h e r e b y ,  p e r m a n e n t l y  r e s t r a i n e d  and  
e n j o i n e d  f rom i n t e r f o r i n g  w i t h  u s e  o f  t h e  M e l l i c k  Road and  f rom 
i n t i m i d a t i n g  o r  h a r a s s i n s  d e f e n d a n t s  and a l l  o t h e r  p e r s o n s  u s i n g  
t h e  M e l l i c k  Road.  
I T  I S  FURTHER ORDERED, ADJUDGED AND D E C R E E D  THAT d e f e n d a n t s  
b e ,  anc' t h e y  a r e  h e r e b y ,  awarded t h e i r  c o s t s  a g a i n s t  p l a i n t i f f s  
i n  t h e  amount  o f  $ - 
Dated  t h i s  /3 clay o f  A p r i l ,  1 9 8 7 .  
UDGMENT FOR DEFENDANTS 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 6, 
STATE IF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
- ' 7 Lij 
W O H R S  N. LOUDIN and DONNA 1 J? -,
-. LOUDIN, husband and wife, 1 ' b, 
I CASE NO. 65077 
Plaintiffsjcounter- 
ORDER IN RE: I 
- - 
Defendants, 
1 MOTION FOR SANCTION 
f$ VS . 1 
2j ILL 1 
nAVID R. STOKES and LILLIAN 1 
TOKES, indivi.dually, andas ) 
usband and wife; LEE RcFERON ) .a and FRANKIE McFERON, husband 1 
and wite; ALVIN J. WOLFF, JR.1 1 
and EUGENIA WOLFF, husband and ) - . - - - - - - 
wife; and JOHN DOE 3 through 
JOHN DOE 20 and J.\NE DOE 3 





The Defendants have moved the Court, pursuant to I.R.C.P. 
I 
ll(a)(l), to order sanctions against the Plaintiffs' Attorney. 
After careful review oE the exrsting law and the facts relevant 
to such a motion, the Court is of the opinion that the 
Defendants' Motion should be denied. 
The PlaintifEs, owners real property through which a road 
passes, brought the above-entitled suit alleging that ti,% 
Defendants (nearby property owners) are trespassing when they use 
.: the road for ingress and egress to their respective properties. 
' 9  . ;  -;-',:, The Defendants counterclaimed alleging, among other things, 
EXHIBIT B 
t h a t  t h e  r o a d  r n  q u e s t i o n  was d e d i c a t e d  by t h e  Koo tena r  Coun ty  
C o ~ c m i s s i o n e r ;  i n  1910 a s  a  p u b l i c  h ~ g h w a y  ( M c l l i c k  Road) and  t h a t  
t h e  same  h a s  n e v e r  been abandoned by t h e  County 
A f t e r  a d e n i a l  by t h e  C o u r t  of  t h e  D e f e n d a n t s '  f i r s t  M o t i o n  
F o r  Summary Judgment  (Orde r  I n  R e :  D e f e n d a n t s '  Mot ion  For  
Summary J u d g m e n t ,  f i l e d  December 2 4 ,  1986 ,  Haman, J.), t h e  
D e f e n d a n t s  h i r e d  J a m e s  P. Meckel,  a  p r o E e s s r o n a 1  e n g i n e e r ,  t o  
I 
d e t e r m i n e  i f  t h e  r o a d  t h r o u g h  P l a i n t i E f s '  p r o p e r e y  i s  indemed t h e  
s a m e  M e l l i c k  Road t h a t  t h e  County Commiss ione r s  d e d i c a t e d  i n  
1 9 1 0 .  
Mr. Meckel  u s e d  d a t a  o b t a r n e d  f rom t h e  o r i g i n a l  1910  
c e n t e r . L i n e  s u r v e y  and  a  compute r  t o  g e n e r a t e d  a  s c a l e  d r a w i n g  
o f  w h a t  t h e  d e d i c a t e d  M e l l i c k  Road s h o u l d  l o o k  l i k e .  He t h e n  
c o m p a r e d  t h i s  w i t h  a n  a e r i a l  pho tograph  of t h e  a c t u a l  roadway as 
i t  e x i s t s  t o d a y ,  a f t e r  which  h e  o p i n e d  " w i t h  r e a s o n a b l e  
' 
e n g i n e e r i n g  certainty t h a t  t h e  M e l l i c k  Road a s  s u r v e y e d  by 
E d e l b l u t e  [ t h e  o r i g i n a l  s u r v e y o r  i n  19101 1s r d e n t r c a l  w i t h  t h e  
e x i s t i n g  r o a d  on t h e  Loudin  r e a l  p r o p e r t y .  AEEidavr t  o f  J a m e s  P. 
M e c k e l ,  P.E. ,  L.S. ,  a t  4 .  
e .  
C 
I t  w a s  b a s e d  o n  t h i s  A f f i d m 3 v i t t h a t t h e C o u r t g r a n t e d  t h e  g2 
D e f e n d a n t s '  M o t i o n  For  Summary Judgment  i n  open c o u r t  on A p r i l  7 ,  
1 9 8 7 .  
The D e f e n d a n t s  b a s e d  t h e i r  Mot ion  For S a n c t i o n s  o n  I.R.C.P. f 
l l ( a ) ( l ) ,  w h i c h  r e a d s ,  i n  p e r t i n e n t  p a r t :  
I 
upon its own initiative, shall impose upon the 
person (iho signed it, - - - - - -  
both, an appropriate sanctron, whi 
an order to pay to the other party or partres tne 
amount of the reasonable expenses incurred because 
of the filing of the pleading, motion, or other 
rjaoer, includinq a reasonable attorney's fee. 
Quite frankly, while Plaintiffs' counsel could have searcnea 
the County records and hired an engineer (as Defendants' counsel 
did in support of Defendants' Motion For Summary Judgaent) before 
filing this lawsuit such exhaustive research is not mandated by 
I .R.C.P.  l l ( a ) ( l ) .  
Absolute certainty as to a justrciable issue of fact rs not 
required under Rule 11. Rather, the standard mandated by the 
rule is objectrve: that is, what would a reasonable attorney do 
in a like situation. The Court is not persuaded that a 
"reasonable" attorney would have pursued a course of investiga- 
!.ion different from that undertaken by Defendants' attorney, Mr. 
Gabourie, Jr. As such, the sanctions asked for by the Defendants 
in their motion are l:lappropriate. 
The Defendants' Motlon For Sanctions is denied. 
IT IS SO ORDERED 
r 9 
DATED this 23 day of April, 1987. 
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Coeur d' Alene, Idaho 83 8 14 
Tele: (308) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTMCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TOWER ASSET SUB INC., 
a Delaware Corporation 
Plaintiff, 
VS. 
DOUGLAS P. LAWRENCE and 
BRENDA J. LAWRENCE, Husband 
and Wife 
Defendants. 
1 CASE NO. CV-03-4621 
1 
AFFIDAVIT OF DOUGLAS 
1 LAWRENCE IN SUPPORT OF 







STATE OF IDAHO 1 
) ss. 
County of Kootenai 1 
I, Douglas P. Lawrence, after being duly sworn upon my oath, depose and say: 
1. I make t h s  Affidavit of my own personal knowledge. I am over the age of 18. I 
am knowledgeable of the facts and issues regarding this matter and am competent to 
testify to the facts contained in t h s  affidavit. It is true and correct to the best of my 
knowledge. 
AFFIDAVIT OF DOUGLAS LAWRENCE IN SUPPORT OF OPPOSITION TO 
SUMMARY JUDGEMENT 
3. My wife and I purchased the properly which is the subject ofthis complaint in 
July 1996. Soon there after, we met John Mack, the owner of the property that abuts our 
property on the east. He explained that he frequently used Mellick Road (frorn the north) 
for access to his property. He took me on a tour for the purpose of showing me how to 
reach Mellick Road from our property. He also invited us to use the Mellick Road route 
whenever we were so inclined. Since purchasing the property, we have used the Mellick 
Road access route to or from our property no fewer than twenty times. 
3. The plaintiff claims that at the time the Funks owned the property in Sections 2 1, 
22, and 15, that there was only one ingress/egress route to the Funk estate, via Signal 
Point road and across the Lawrence parcel. The plaintiff furthers this assertion in their 
Memorandum in Support of Renewed Motion for Summary Judgment, by stating "This 
necessiiy continues today as no other method o f  access exists to the parcel." These claims 
are blatantly false and without merit. 
4. Mellick Road is a public road that is entered from South Schilling Loop, another 
public road south of Post Falls Idaho. A petition by A.B. Mellick and 14 others to make 
Mellick Road a county road was approved by the Board of County Commissioners on 
October 8th, 1907 and is evidenced by the Viewer's Report that is recorded in Book 288, 
Page 568 (and subsequent pages), a certified copy is attached hereto as Exhibit "A". 
5. Since it's inception in 1907, the public portion of Mellick Road extends south 
from South Schlling Loop through the Southwest Quarter of Section 15, the Southeast 
Quarter of Section 16, and into the Northeast Quarter of Section 21, all in Township 50 
North, Range 5%' Boise-Meridian. See attached Book 288 Page 571 - E ~ b i t  "A" 
AFFIDAVIT OF DOUGLAS LAWRENCE IN SUPPORT OF OPPOSITION TO 
SUMMARY JUDGEMENT 
6. On or about 1987, in Case No. 65077, Loudin vs. Stokes, McFeron, Wolfe, and 
Does 3 though 20, the dekndants in the above named action hired James P. Meckel, a 
professional engineer, to determine if Mellick Road, as it existed in 1986, was indeed the 
same Mellick Road that the County Commission's dedicated in 1910. According to Court 
Records, attached and included herein as Exhibit "B'", iMr. Meckel used data obtained 
@om the original 191 0 centerline survey and a computer to generated a scale drawing of 
what the dedicated Mellick Road should look like. He then compared this with an aerial 
photograph qf the actual roadway as it exists today, aafder which he opi~zed "with 
reasonable efzgineering certain@ that the Mellick Road as surveyed by Edelblute [the 
original surveyor in 191 01 is identical with the existing road on the Loudin real proper@ 
Affidavit ofJames P, Meckel, P.E., L.S., at 3. Upon this fmding, District Judge Gary M. 
Harnan then ruled "IT IS FURTHER ORDERED ADJUDGED AND DECREED THAT 
the Mellick Road, as described in the Survey ofMellick Road, and Branch of Mellick 
Road; Survey and Notes by Col. W: H Edelblute, April 1910, notes recorded in Book 288 
ofDeeds, page 568, Instrument No. 756281, records of Kootenai Couniy, is, and it is 
hereby declared to have at all times been a public road ..." A certified copy of Case No. 
65077 SUMMARY JUDGMENT FOR DENFENDENTS is attached and included herein 
as Exhibit "C". 
7. On or about April, 1969, Harold and Marlene Funk entered into a Sale 
Agreement, as recorded in Book 57 of Deeds, page 1 19), with the Radens and Marcoes to 
purchase three contiguous parcels of land. Parcel A is identified as Government Lot 3, 
Section 15. Parcel B is identified as the Southeast quarter of Section 21 and parcel C is 
identified as Government Lot 4, Section 22, the Southwest Quarter Northwest quarter 
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(Section 23) and "ce Southwest quarter (Section 22),  except that portion previously 
conveyed to General Telephone. The completion of this sale occumed on or about July 
1974 and is evidenced by the Warsanty Deed, Instrment No. 653864 as recorded in 
Book 267, page 832 and is attached to the Affidavit of Susan Weeks In Support of 
Motion for Summasy Judgment as Exhibit "'C". 
8. The three parcels were contiguous, creating one large estate consisting of 
approximately 399 acres. Legal and physical access to this estate was provided via 
Mellick Road as it passed through the Funk's land in Parcel A or Government Lot 3 of 
Section 15. In 1998, I purchased a Metsker Map from Black Sheep Sporting Goods in 
Coeur d'Alene which I previously submitted into evidence in the present case. Metsker 
Maps have been relied on as a reference resource for years by sportsman, land surveyors, 
foresters, and others who need to understand land ownership, geographic features, and 
access roads. The Metsker Map that I purchased was for Township 50N, Range 5 & 6 
West Boise Meridian and dated March 1959. The significance of this date is that it refers 
to date that this map was last updated and shows the geographic features that were 
present at the time. Attached and included herein as Exhibit "En, is a reproduced portion 
of the same Metsker iMap that was previously placed into evidence. This map correctly 
identifies the land parcels that were originally owned by Pike Reynolds and later by 
Harold Funk. One can easily identify Government Lot 3 in Section 15 which is the 
Southwest quarter of the southwest quarter of the same section. It also clearly identifies 
Government Lot 4 in Section 22 which is the Northwest Quarter of the Northwest quarter 
of Section 22. This map also illustrates how in 1959, Mellick Road extended through 
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Sections 15, 16.2 1. and 22 to connect to the nou Apple Blossom Road that ultimately 
leads to Signal Point road. 
9. 1 consulted with Bruce Anderson, the Kootenai County Surveyor about Mellick 
Road as it applies to the Funk Estate. Bruce Anderson has been the County Surveyor for 
over 10 years and is a Licensed Surveyor. As will be evidenced by his attached 
Affidavit, Exhibit "D", it is his professional opinion that Mellick Road did provide the 
Funk Estate with a legal ingresdegress access to their lands in Sections 15, 2 1, and 22. 
10. On Tuesday, June 12th, 2007, I decided to drive my vehicle to the plaintiff's 
tower site via Mellick Road and to take photography to illustrate to this Court that the 
access route that is identified in a 191 0 viewer's report, a 1959 Metsker Map, and that 
existed when the Funks purchased the property in 1974 is still in existence today. 
11. In order to give this Court some perspective as to where the photography was 
taken long the route, I printed out 10 satellite images of the area from Google Earth that 
contains place marks that indicates approximately where the photography was taken. 
These satellite images were taken before John Mack had made improvements to the road 
as it crosses his property and are attached herein as Exhibit "F". The photography is 
attached and included herein as Exhibit " G .  
12. I started fiom the intersection of Mellick Road and Schilling Loop Road, a 
paved county road. I took two pictures from this point and they are labeled 1A and IB. 
Image 1A is a photograph of the street sign and 1B is a photograph of Mellick Road from 
the intersection of Schilling Loop. 
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13. I proceeded to drive southward until I reached a Y in the road as depicted in 
image 2. The road that goes off to the left is West Euclid. I continued to drive down the 
right branch which is still Mellick Road. 
14.1 proceeded to drive southward until I reached another Y in the road as depicted 
in image 3. The branch to the left is W. Monwnent and the branch to the right is Mellick. 
I continued down Mellick until 1 hit an area shotving signs of road improvement as 
depicted in Image 4. In 2006, John Mack made significant improvements in the road as it 
crosses his property as well as to portions of Mellick Road just to the north of his 
property. This photograph shows the recent road work. 
15.1 continued driving toward the tower sites until I met with an iron gate as 
depicted in image 5. This Iron Gate is one of several that John Mack installed in 2004 and 
restricts travel on Mellick Road as it enters his property. This is approximately where the 
public roadway ends and the private road begins. 
16. After navigating past the iron gate, I continued driving in a southwardly 
direction towards the tower site of the plaintiff taking photographs. Images 6 through 12 
depict various locations along the route and the improvements made to the road. The 
radio tower, that is the subject of the Capstar complaint, can be seen in images 8 , 9 ,  and 
10 as the road navigates directly towards the tower. 
17. Image 13 depicts where the extension of Mellick Road (on the right) meets with 
Apple Blossom road (on the left) just to the east of the Lawrence parcel. After reaching 
Apple Blossom Road on the summit of the ridge that runs between the east and west 
peaks of Blossom Mountain, I changed my direction and started driving towards the west, 
towards Signal Point Road. 
AFFIDAVIT OF DOUGLAS LAWRENCE IN SUPPORT OF OPPOSITION TO 
SUMMARY JUDGEMENT 
18. Image 14 depicts the road as it exits the Lawrence parcel to the south. There is a 
gate in the picture that is hard to see because it was left open for the picture. This gate 
was erected by General Telephone in 1966 as part of an agreement that General 
Telephone (CTE) entered into with William and Edna Ulrich. At the time, William and 
Edna Ulrich owned property in the Northeast Quarter of Section 28; property that abuts 
the Lawence parcel in the Southeast Quarter of Section 21 and is now owned by Stimson 
Lumber. Stimson Lumber acquired the property in their acquisition of Idaho Forest 
Industries, who were the owners of record when the Lawrence's took title to their land. 
19. On or about 1998,I contacted Idaho Forest Industries (IFI) and made inquires as 
to the use of the gate that separated our lands. I was informed by IF1 that IF1 only uses 
Iron Gates, not chain link gates, and therefore it wasn't their gate. They speculated that it 
must have been placed there by the predecessors of the Lawrence parcel and that I should 
consider myself the owner of said gate. I have treated the gate as my own since 1998 at 
which time I closed it and posted a sign that states that the gate must be left in a closed 
and chained position. 
20. Images 15 through 22 illustrate the road as it travels to the intersection of Signal 
Point Road and East Riverview Road. The claim by the plaintiffs that the "sole" access to 
their property is the road that crosses the Lawrence property is blatantly false and not 
supported by the evidence. 
2 1. The various satellite images of the area and the corresponding photographs in 
Exhibits "F & G" correctly depict the locations of the roads in the area surrounding 
Blossom Mountain and the location of the towers claimed to be owned and operated by 
plaintiffs Capstar and Tower Asset. 
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22. The only evidence the plaintiff provides to support the claim that the only 
access road to the plaintiffs property is across the Lawrence Property, is through the 
biased, misleading, and untruthful testimony in the affidavits of Harold Funk, John 
Rooke, and Robert Hall. This same testimony is clearly shown to be in direct conflict 
with the findings of James P. Meckel, a prokssional engineer, District Judge Gary 
Haman, the County Surveyor Bruce Anderson, a Metsker map that was published in 
March 1959, digital photography taken by your affiant, and the afidavits of John Mack 
and Douglas Lau~ence. 
23. In 1966, General Telephone (GTE) purchased a 1 acre parcel from Pike 
Reynolds and installed the first comunications site on Blossom Mountain. In order to 
have access to their site, they negotiated an easement from Wilber and Florence Mead to 
cross the Southwest Quarter of Section 21, and William and Edna Ulrich across the 
Northeast Quarter of Section 28. As part of those agreements, GTE was to erect and 
maintain three locked gates. One gate was located on Wilber Mead's land. The other two 
were placed on the property lines of the UIrich land in Section 28. All three gates are still 
in existence today and still in use. See Affidavit of Wilber Mead, Exhibit "T". 
24. The gate located on Wilber Mead's property was maintained closed and locked 
from 1966 until 1998, at which time Wilber Mead removed the lock from his gate. In 
December 1995, some three years before the Meads removed the lock from their gate, 
Idaho Forest Industries, Wilber Mead, and various land owners received permission fiom 
Kootenai County to erect an Iron Gate at the end of the county maintained portion of 
Signal Point Road; where Signal Point road enters the land owned by Wilber Mead. Since 
that time this gate has been maintained in a locked position. Access across the Apple 
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Blossom Road, as it enters the Laurence Parcel, has been continuously restricted for over 
40 years. At no time during the last forty years, has there open access. See Affidavit of 
Wilber Mead, Exhibit "'T". 
25. Since t&ing title to the land, I have worked hard to protect my private property 
rights from illegal trespass. I have maintained one or more locks on my gate, placed no 
trespass signs at various points on the property, stopped and turned back people who 
c m o t  demonstrate a legal right to use the road, and have actively attempted to engage 
the local Sheriff's office on many occasions to get their support. Between May 2000, and 
October 2003, I have filed over 10 separate crime reports with the Kootenai County 
Sheriffs office for vandalism, trespass, destruction of personal property, and for leaving 
my gate open and unlocked. These Crime Reports are attached and included herein as 
Exhibit "If". 
26. On or about May 08,2000, I stopped an unmarked vehicle with 3 men 
attempting to cross my land. They identified themselves as doing work for Airtouch 
Cellular and needing access to the GTE tower site. I told them 1 would let them pass if 
they agreed to sign a document stating that they saw the no trespassing signs posted. 
They refused to sing the document and choose to leave the property. They then filed a 
complaint with the Sheriff's office as Incident No. 00-9842. 
27.1 filed crime report #00- 10228 on or about May 13,2000 to report an incident of 
trespass and to report that the perpetrator also intentionally left my gate unlocked and 
wide open. The sheriffs office never prosecuted the responsible individual. 
28. On June 30, 2000, John Mack and my self discovered our gates were again left 
open and unlocked by someone working on the towers. We both filed Crime Reports with 
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the Sberiff~s Office. Grime Report #00-13532 was filed by my self and report #00-14534 
was filed by John Mack. The responsible individual was never prosecuted. 
29. On November 21,2001 I filed Crime Report #01-30146 with the Sheriffs 
Depaament for Malicious Injury to my property. I filed this report because someone had 
cut the lock and attempted to pull the gate post out of the ground. Total damage to the 
gate was approximately $200 and no one was ever prosecuted. 
30. On October 10,2002 1 filed another Crime Report #02-25693 with the Sheriff's 
Office for Malicious Injury to Property when someone had cut the chain that was locking 
the gate. Again, no one was ever prosecuted. 
3 1. On November 1 1,2002, I filed another Crime Report #02-28 1 18 with the 
Sheriffs Office for Malicious Injury to Property. In this instance, someone cut the 
shackle of a $70 Medico lock and replaced the lock with their own. Again, the 
responsible individual was never prosecuted. 
32. On November 17,2002,I file Crime Report # 02-28592 with the Sheriffs 
Office for Malicious injury to Property when a locking device was forcibly removed from 
the gate. Again, no one was ever prosecuted. 
33. On January 10,2003,I filed crime report # 03-7 10 for Criminal Trespass, 
Malicious Damage to Property, and leaving the gate open. Again, no one was ever 
prosecuted for this crime. 
34. On May 1,2003, I filed Crime Report #03-8547 for Malicious Injury to 
Property when someone had removed the lock from my gate. Again, no one was ever 
prosecuted for this crime. 
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35.  Also on May 1, 2003, John Mack filed Crime Repal? #03-8535 for Felony 
Malicious Injury to Property as some one had stolen $1890 worth of steel parts to his 
three gates. No one was ever prosecuted. 
36.1 also had to file crime report ff03-8554 on May 1,2003 as after having fixed 
the darnage from the first incident that day, another individual cut the chain locking the 
gate. This individual admitted to the Sherif'fs office that he had cut the chain, but he was 
never prosecuted. 
37. On October 10,2003, I filed Crime Report #03-23619 with the Sheriff's Office 
as someone again had cut the chain locking the gate. No one was prosecuted in this 
crime. 
38. On October 13,2003, 1 filed Crime Report #03-23831 with the Sheriffs Office 
for Malicious Injury to Property when yet again another lock was stolen. Again, no one 
was ever prosecuted in this crime. 
39. On October 18,2003, I filed Crime Report #03-24177 for Petit Theft when 
someone stole the locking mechanisms from my gate. Again, no one was ever prosecuted. 
40. These various crime reports do establish to the following facts: 1. That I have 
been actively engaged in protecting my property rights. 2. That I have actively 
maintained a locked gate as it enters my property. 3. That those who claim to access the 
property beyond my gate and who do not have a key to the gate, can only do so by 
committing the criminal act of Malicious Injury to Property. My gate is locked and as 
evidenced by the volume of crime reports that I have filed, access beyond my gate 
without a key, can only be achieved through the act of committing a crime. 
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4 1.  On or about November 199'7, my wife and I entered into an Access License 
Agreement with Nextel Corporation. Soon thereafter, Nextel began construction of a 
totver site on the property they leased from the Halls. The terms of this License 
Agreement provides that Nextel can access their tower site using the roadway as it 
crosses the Lawrence property. A copy of said agreement is attached and included herein 
as Exhibit "W. 
42. On or about January 2003,I received a letter from SpectraSite informing me 
that Nextel has assigned their rights in and to the Access License Agreement to 
SpectraSite. This letter is attached and included herein as Exhibit "J". 
43. On or about August 8, 2005, I received a letter notifying us that SpectraSite has 
merged with American Tower and that all correspondence regarding the agreement with 
SpectraSite should now be addressed to American Tower. This letter is attached and 
included herein as Exhibit "K". 
44. On or about April 2007, I received a correspondence from American Tower. In 
this correspondence, American Tower made an offer in effect, to make a single lump-sum 
payment on the Access License Agreement. This letter is attached and included herein as 
Exhibit "L". This letter, together with the other correspondence in Exhibits "J & K", 
clearly establish the fact that SpectraSite was the successor in interest to Nextel and 
American Tower is the successor in interest to SpectraSite. The claim by Tower Asset 
that they are the successor in interest to Nextel is not supported by the evidence. 
45. The plaintiff Tower Asset claims to be a beneficiary of the Access License 
Agreement I entered into with Nextel. To this day, I have never received any 
correspondence from Nextel, SpectraSite, or AmericanTower that would indicate in any 
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way that Touer Asset benefits in arzy uay from the License Agreement. Furthermore, 
prior to the present complaint, I never heard of Tower Asset. I never received any notice 
or correspondence referencing them. I have never received any payments from them. I 
have never seen any vehicles displaying their name. I have never stopped any umarked 
vehicles or individuals who claim to work for them. I have absolutely no knowledge 
whatsoever of them even accessing the site or using the road. Outside of this complaint, I 
do not know who this company or these people are. 
46. The plaintiff Tower Asset filed the present complaint against your affiant in 
2004. As evidenced by Exhibits "J, K, and L", Spectrasite, and now American Tower, is 
the beneficiary to the Access License Agreement. 
47. The rationale the plaintiff Tower Asset gives for filing the present complaint 
against the Lawrences is that they claim that my neighbor John Mack, supposedly denied 
a Nextel employee access through a locked gate that is located on the Mack property, not 
the Lawrence property. So, rather than sue Mack, they elected to sue the Lawrences. This 
complaint is completely frivolous and a terrible injustice. I am not John Mack's keeper, 
nor do I have any control over what John Mack chooses to do on his property. 
48. At all times since the inception of the Access License Agreement with Nextel, 
Nextel and/or their successor, has been in possession of a key to the Lawrence gate and 
have used the road as it crosses the Lawrence property permissively, under the terms of 
the License Agreement. There were occasions when I had to replace the locks on my 
gate, usually after the gate was vandalized. This usually resulted in issuing new keys. As 
Exhibit "P" evidences, I did provide Jim Hollis, the Nextel technician with a key to the 
gate. I have never prevented or interfered with Nextel's, or their successor's rights to use 
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thc roadway. It just hasn't happened. I am convinced the reason Tower Asset filed this 
complaint against my wife and 1 is because they want to don't want to pay for access 
anymore and are looking for a way to break the agreement they have had with us for over 
10 years while continuing to use our property to get to their tower site. 
49. Prior to 200 1, plaintiff Capstar's use of the road as it crosses my land was 
pemissive. As evidenced by Exhibit "M", Request for Admission No. 85, "Please admit 
that, prior to 2001, Defendants Lawrence did not use any gate to restrict Plaintiff 
Capstar's Vehicular access." Response to Request for Admission, "Admit that the gate 
has always been on the road since Capstar's predecessors in title acquired the Capstar 
parcel was not locked and did not obstruct either Capstar or its predecessor in title S 
access until it was locked by Lawrence." 
50. On or about 2001, I did install a locking mechanism on my gate to prevent 
unauthorized access across the Lawrence Parcel. This fact is evidenced by Exhibit " N ,  
Request for Admission #83. "Please admit that, defendants Lawrence did install a 
locking device on the Lawrence gate in 2001. " Response to Request for Admission, 
"Admit that Lawrences installed a locking device on a gate located on the property of 
Stimpsom Lumber Company. The exact date the gate was locked is unknown to Plaint@ 
Plaintiffbecame aware of the locked gate in the fall of 2001. " 
5 1. Prior to the fall of 200 1, I met an individual named John Bedini. Mr. Bedini 
identified himself as the personlcontractor who performs all the maintenance work on the 
tower and equipment located on plaintiff Capstar's property. He informed me that he 
worked for Bedini Electric and gave me his address and phone numbers as evidenced in 
Exhibit "0". I made Mr. Bedini aware of the problems and issues I was having with all 
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the towers in Section 22 and showed him damage that was done to my gate. Mr. Bedini 
offered to bring a uelder with him on his next trip up and repair the damage to my gate, 
which he did. 
52. Mr. Bedini also informed me that he had been asked to install new radio 
equipment for a company called Blue Sky Broadcasting. He claims that this new. radio 
station was going to be a country music station transmitting on what 1 believe was to be 
102.3 Mhz. under the station id of KICR-FM. 
53. Mr. Bedini and I developed a good working relationship over the next several 
weeks. He provided me with the names Kosta Panidis, whom he identified as the general 
manager for Clear Channel (the owner of the tower), Erik Kuhlman, who is an engineer 
working for Clear Channel, and Ken Benefield, the owner of Blue Sky Broadcasting. I 
subsequently made contact with each individual. This fact is evidenced by Request for 
Admissions Nos. 147 and 149 attached and included herein as Exhibit "0". 
54. In my meeting with Kosta Panidis, Mr. Panidis conceded to me that Clear 
Channel (Capstar) did not have a legal access across my land but also explained that he 
didn't care because Clear Channel no longer broadcasts from that property. He continued 
that their intentions are to keep it as a backup site and rent it out to others. He claims it 
was up to his tenants to work out the access issues with me. 
55. Around the same time, I had several phone conversations with Ken Benefield 
and a meeting which culminated in the execution of an Access License Agreement 
between Great Northern Broadcasting D.B.A. Blue Sky Broadcasting and your affiant on 
or about October 200 1, which is attached and included herein as Exhibit "Q". The terms 
of this agreement provide that those installing and performing maintenance on Great 
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Norlhem Broadcasting's equipment can access the Capstar property across the Lawrence 
parcel under a pemissive use. Attached and included herein as Exhibit "R" is a statement 
that I received from Blue Sky Broadcasting evidencing the advertisements that they were 
running for us in accordance with the terns of the License Agreement 1 had with them. 
56. Great North Broadcasting never teminated the Access License Agreement I 
entered into with them. They did however, quit making the monthly payments in 2002 
and soon thereafler, the plaintiff Capstar filed the present complaint against us and was 
successful at moving this Court to force us to give them a key to our gate and to enjoin us 
from preventing or restricting their access across our land. Since 2002, the plaintiff 
Capstar, and their tenants, have had free and unrestricted access across our land under the 
order of this Court. 
57. I have been to the Kootenai County Recorders Office to perform exhaustive title 
research and find out as much information as I can on the history of my land as well as 
the history of the surrounding parcels and the roads leading to Blossom Mountain. What I 
have discovered is that Harold Funk never had a legal ingressiegress access from Signal 
Point Road to his properties in Sections 21,22, and 15. He never obtained a right to use 
the roadway as it crosses the Northeast Quarter of Section 28, the land that directly abuts 
my property to the south. His only legal access to his lands was from Mellick Road as it 
crosses his land in Section 15.1 discovered this information by reviewing all the deeds 
and conveyances from the Funks and to the Funks. There is absolutely no record 
whatever of an easement in favor of the Funks as it crosses Section 28. 
58. Attached as Exhibit "Y in the Affidavit of Susan Weeks in Support for Motion 
for Sumrnary Judgment is an easement that GTE obtained across the Northeast Quarter of 
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Section 28 from William and Edna ULricb in 1966. This easement clearly states that the 
easement is given -@r the purpose of access by the Gru~iee [GTE] and its men and 
eguiprnent to andporn its prclposed microwuve tower and station which is located on 
what is ge~ercirlly ho tv  as Blossom Mountai~z." This easement never benefited the Funk 
properly, nor does it convey to the Funks, their successors and assigns, any rights to use 
the road whatever. Funk never had the right to access his lands by driving across Section 
28. 
59. On March 29th, 2004, I propounded Interrogatories, Requests for Admissions, 
and Request for Production on the plaintiff Capstar. Request for Admission No. 27 asks 
"Please admit that, it does not appear that the Funks were able to obtain an easement 
across the Stimson Property." Plaintiffs response, "Deny". Request for Admission No. 
28 asks "Please admit that, prior to October 31, 1986, the Capstar Site was deficient any 
legally recorded ingress/e.gress easement across the Stimson property." Again, plaintiffs 
answer "Deny." I personally know both these answers to be incorrect. Request for 
Production No. 3 asks 'Please produce all documents, instruments, agreements, deeds, 
conveyances, easement, court opinions, and communications you relied upon in 
answering Defendant Douglas Lawrence's First Set of Interrogatories and Defendant 
Douglas Lawrence's First Set of Request for Admissions." In answering Request for 
Admissions Nos. 27 & 28, the plaintiff was obligated to produce any document whatever 
that demonstrated that the plaintiffs have a legal right to cross the property as it enters 
the Lawrence land. The plaintiff could not produce a document because they do not have 
one to produce and their answers to the admissions are false, misleading, and meant to 
impair the defendants' ability to defend this complaint. Said Requests for Admissions and 
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Production are attached and included herein as Exhibit "S'". Furthemore, the affidavit 
that Harold Funk gave the plaintiffs in this matter is conzpletely void any statement that 
would indicate otherwise. 
60. On or about March 2000, Wilber Mead offered to give me an affidavit regarding 
the historical use of the road as it crosses his property as well as the historical use of the 
gate erected on his property. This affidavit predates the current complaints by 
approximately two years. Mr. Mead had his affidavit notarized and kept the original of 
his affidavit for his records and offered me a copy. Attached and included herein as 
Exhibit "T", is a true and accurate copy of the original affidavit given to me by Wilber 
Mead. 
61. The plaintiff claims that somehow Harold Funk had established a prior use of 
the road as it crosses the Lawrence parcel prior to the creation of the Capstar Site. This 
wasn't possible for several reasons. First, the Wilber Mead gate was locked since 1966 
and the only entity with a key was General Telephone. (See Mead Affidavit - Exhibit 
"T". From 1966 until 1972, Harold Funk did not have access across the Mead land or 
through the Mead Gate so he could not have used the road as it crossed the Lawrence 
parcel. The only access available to him was from Mellick Road and that is how Harold 
Funk accessed his land. Secondly, it is conceivable that Harold Funk could have started 
using the roadway in 1972. However, the Funks relocated to American Falls Idaho in 
1975, approximately 550 miles away. It is inconceivable how Harold Funk, while living 
in American Falls Idaho, could have regularly and continuously used the access road to 
the extent that it establishes some prior use. Lastly, prior to 1975, the only tower site 
located on Blossom Mountain belonged to General Telephone. While the Funks may 
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have owned the land surrounding the CTE tower site, they themselves did not have a 
tower, house, cabin, or other structure erected on their land. Their principle use of the 
property was little more than recreational and/or occasional logging and they were not 
regularly or continuously accessing their land for any reason. 
6 1. There are many roads in Section 2 1. There are many roads that exist in the 160 
acres that make up the Southeast Quarter of Section 21; only half of which is owned by 
defendants Lawrences. The plaintiffs motion for summary judgment and supporting 
documents do not specify, with enough specificity, which road in Section 2 1 they are 
attempting to lay claims on. 
62. On or about 1979, Harold Funk entered into an agreement with Kootenai Cable 
allowing Kootenai Cable to build and operate a 40 foot microwave tower. As part of the 
agreement, Harold Funk provided Kootenai Cable with an easement for a small section of 
land in the Southwest Quarter of Section 22, the property now owned by John Mack. The 
easement had a term of 20 years and the terns of the easement provides that should the 
easement not be renewed prior to the date of expiration that the easement would in effect, 
no longer exist. The terms of the agreement also provided that Kootenai Cable would 
provide Harold Funk with an annual income that the two parties had previously agreed 
upon. 
63. In 1992, Harold Funk transferred title to the last remaining interest he had in 
Section 22 to John Mack. This sale is evidenced by a Warranty Deed that is recorded in 
the Kootenai County Recorders Office as Instrument No. 1279685, a copy of which is 
attached to the affidavit of Susan Weeks. 
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64. The easement that Harold Funk had provided to Kootenai Cable was never 
renewed and expired by its own toms. 1n the fall of 1999, John Mack and I contacted 
Kootenai Cable, then doing business as Adelphia Cable Communications. to inquire as to 
what their intentions are. We asked if they wanted to continue to use the site or if they 
were going to remove their equipment. John Mack did assert that he purchased the 
property from Harold Funk and since the easement expired, if Kootenai Cable wanted to 
continue to use the site, they were going to have to negotiate a new agreement with John 
and my self, 
65. Several days later, Mike Regan, an attorney that John Mack and I had under 
retainer, was contacted by an attorney representing Harold Funk. The attorney warned 
that Harold Funk was going to file suit against John Mack and my self for interfering 
with a contract that he had with Kootenai Cable. 
66. In January 2000, John Mack and my self entered into a Lease Agreement with 
Kootenai Cable, a copy of which is attached and included herein as Exhibit "V". We 
never heard back from Harold Funk or his attorney regarding this matter. 
67. I believe Harold Funk was angered over losing his future income fkom letting 
the Kootenai Cable easement to expire and has a personal vendetta against John Mack 
and my self. 1 believe this is why the statements he makes in his affidavit are in conflict 
with the evidence the defense is providing in this matter. 
68. The plaintiff relies heavily on the affidavit of Harold Funk to try and establish 
that the Funks had an easement from Signal Point Road to his estate in Sections 2 1 and 
22. However, the Funk affidavit is completely devoid of any statement that would 
suggest that the Funks had obtained a legal ingresslegress access across section 28. 
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Furlhemore, in paragraph 2 of the Funk affidavit, Harold Funk makes the statement that 
he purchased properly in Sections 2 1 and 22 and does not mention the property in Section 
15 that was also a part of the same land contract. In paragraph 4 of the affidavit, Harold 
Funk rnakes the statement "Mellick Road did not provide access to these parcels." 
Obviously, the public portion of Mellick Road did not extend beyond the Funk land in 
Section 15, and this is what Harold Funk was saying. But what is absent from the Funk 
affidavit is the fact that the land Funk owned in Section 15 did have a public right of way, 
it abut his property in Section 22, and there was a private road that extended from 
Mellick Road all the way to the Apple Blossom Road. 
69. The plaintiffs also relied on paragraph 6 of the Funk affidavit to support their 
claim that Harold Funk reserved an easement across the Defendants land. The statement 
Harold Funk rnakes in paragraph 6 that the language of the sales agreement was a 
reservation of an easement, is in direct conflict with statements and writings Harold Funk 
made to Defendant Lawrence in 1998 and which were made part of this record in an 
earlier affidavit. The Idaho Supreme Court also ruled in our favor on this point. 
Therefire, this Court should impeach the testimony of Harold Funk in this matter. 
70. The plaintiff also relies heavily on the affidavit of John Rook to support their 
easement theories. John Rook is not a disinterested third party in this matter. On October 
12th, 1994, John Rook entered into a Lease Agreement with Trinity Christian Center of 
Santa Ana, Inc. whereby Rook Broadcasting agreed to lease a part of their tower and 
building to Trinity. 
71. In the fall of 2000, I contacted Daniel Kawakami of Trinity Broadcasting and 
notified him that Trinity does not have a legal ingressiegress across my land and unless 
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they can produce a legal document otherwise. they are to discontinue using the road as it 
crosses my land. 
72. I was then contacted by Colby May, an attorney for Trinity, who said that John 
Rook bad represented to them that they have an easement across my land and that any 
dispute otherwise is the responsibility of John Rook to resolve. I was then copied in on a 
correspondence that Colby May sent to John Rook regarding this matter. Attached and 
included herein as Exhibit " W  is a copy of said correspondence which includes a 
courtesy copy of Trinity's Lease Agreement. 
73. One reads in the Colby May conespondence (Exhibit "W"). that it is Trinity's 
position that paragraph 9(b) of the Trinity Lease Agreement, provides that the Lessor 
(John Rook) is obligated to provide "safe and adequate access to the Site." 
74. Sometime soon thereafter, I received a phone call by John Rook and we 
discussed the easement situation. Mr. Rook explained to me that he thought he had an 
easement and he wasn't aware of anything to the contrary. He further by saying that he 
sold the tower site and was no longer involved in its care or operation and that this matter 
no longer involves him. 
75. In paragraph 4 of the Rook affidavit, Mr. Rook states "From the time Kootenai 
Broadcasting took title, its use of the road was visible and under a claim of right. This 
statement is not true for several reasons: When the plaintiff filed this complaint, the 
plaintiff claimed they had an express easement and based that claim on the Harold 
FunIdHuman Synergistic Sale Agreement together with the affidavit of Harold Funk. So, 
they were not using the road as a claim of right. Rather, they were using the road because 
they thought they had an express easement. This is also consistent with the statements he 
324 
AFFIDAVIT OF DOUGLAS LAWRENCE IN SUPPORT OF OPPOSITION TO 
SUMMARY JUDGEMENT 
made to me that be thought he had an easement. To use a road under a claim of right 
implies the person who is trying to exert the right, fully recognizes they don't have a 
right, but is trying to establish a right. That is not the case here. Secondly, the plaintiff 
Capstar has already admitted (Exhibit "M") that the Lawrence gate precedes John Rook 
taking title to the land and that the gate was left open and did not obstruct access until 
Defendanls Lawrence locked the gate. The fact that the Lawrence gate was left open 
demonstrates that any use of the road would have been permissive until the time the gate 
is locked. Fmhemore, the Lawrence parcel is remote forest land. It is not accessible year 
round and it is uncertain how ofien or how frequent the predecessors to the Lawrence 
parcel visited the land. One of the predecessors in title, Human Synergistic, was based in 
Minnesota and it is highly unlikely that they frequented the sight at all. Finally, in 
paragraph 4 of the Rook affidavit, John Rook states "I have personally driven this road 
and used if on several occasions to access the Kootenai Broadcasting, Inc. Parcel. " He 
doesn't say he frequently drove to the site or that he drove to the site many times. He 
specifically states that he drove to the site several times implying that his use of the road 
was inti-equent at best and could hardly be determined to be open and continuous. 
76. The Lawrence parcel is burdened by an easement that was provided to General 
Telephone in 1966. General Telephone, their vendors, agents, and contractors do use the 
road to this day to access their tower site. Unless one happens to live on this remote forest 
land or happens to catch someone on the road during a visit, they would not know who is 
using the road. And, they would have no reason whatsoever to believe that anyone other 
than those actively involved in the maintenance of the GTE is using the road. The Police 
Reports that I filed (Exhibit 'H") easily supports this fact. The perpetrators of those 
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crimes were not prosecuted because I cannot watch the property 24 hours a day and I did 
not actwall) witness the crime. Sneaking to the property in the dark of night to cut locks 
and go through gates hardly amounts to an open and visible use of the road. 
77. The plaintiff also relies on the affidavit of Robert Hall to support their easement 
theories. Like John Rook, Robert Hall is not a disinterested third party to this action and 
would personally benefit from a judgment against the Defendants Lawrence. 
78. The Halls, Robert and Mark, have created an antenna farm on their one acre 
parcel. They are leasing land to Nextel and their successors, AT&T, Switzer 
Comunications, and others. There are over 10 structures on the Hall parcel consisting of 
equipment shelters, satellite dishes, and radio broadcasting facilities. The largest of which 
is a 150' tower erected by Nextel and a 60' tower erected by North American Cellular. 
The Defendants Lawrence have taken issue with the Halls use of their land and in 1998, 
met with the Kootenai County Commissioners to file formal complaints. The Defendants 
were even sued by another tenant of Halls, North American Cellular over the same 
ingresslegress complaints and by the same attorney, Susan Weeks. 
79. Submitted with the Hall affidavit is the Communications Site Lease Agreement 
that the Halls entered into with Nextel Communications. According to paragraph 6(c), the 
Lesser (Hall) granted a right and easement to the lessee (Nextel) to access the Lessee's 
parcel. Robert Hall is apparently representing to his tenants that he has the right to cross 
the Lawrence parcel and that he can extend that right to his tenants. 
80. In Paragraph 4 of the Hall affidavit, Hall states "We received notice this lease 
was assigned to Tower Parent Corp., a Delaware Corporation and Tower Asset Sub, Inc. 
a Delaware Corporation in April 1999". Yet, Hall offers no supporting evidence with his 
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afiidavit to establish this fact. Frtr"lhemore, if Tower Asset has taken assignment of the 
Nextel License. and by the terns of the license, they have permissive use of the road, 
than Tower cannot now claim that they now have some prescriptive right. Furthermore, 
the last paragraph of the License Agreement between the Lawrences and Nextel (Exhibit 
'T") states "This License is not to be considered an easement cappurtenant to the 
Licensee'.r interest ... and creates no easement or other interest in the Licensed Area upon 
termi~ation. " By the terms of their agreement with the Defendants, Nextel obligated 
Tower Asset Sub Inc., as their assign, that their use of the road does not create an 
easement. By pursuing this action, Tower Asset Sub Inc. is in contractual breech of the 
Access License Agreement they have with the defendants. 
8 1. Hall also states in paragraph 7 of his affidavit that "The road was clearly in 
view and being used at the time of the Term Corporation S purchase of the propertyjom 
Switzer Communication. This statement clearly does not establish who was using road. It 
does not say that Term Corp was using the road. It does not say Switzer was using the 
road. It merely states that the road was clearly in view and being used period. And, as he 
himself establishes in his affidavit, the road was being used by General Telephone. 
82. The Hall affidavit is also completely deficient any facts whatsoever that 
establish how often the road was being used, how long the road was being used, or for 
that matter, who was using the road. 
83. Paragraph 9 of the Hall affidavit also states "At the time Term Corporation 
purchased its parcel, there was no other road providing access to the parcel ofproperty." 
The statement does not establish what parcel of property Hall is referring to. The 
statement doesn't say, "there was no other roadproviding access to myparcel ", or 
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'*there was no ofher rouu'proviriiing ttccess ttt the Term parcel", etc. From this statement, 
it is impossible to deternine which parcel of property Hall is referring to. 
84. The only evidence the plaintiffs Capstar and Tower Asset provide to support 
their easement theories of necessity, implication, and prescription are the affidavits of 
Harold Funk, John Rook, and Robert Hall. Taken separately or combined. all three 
affidavits fail to offer support for or establish their easement theories. 
85. Attached to Harold Funk's affidavit is the sales agreement and warranty deed 
evidencing the fact that when Harold Funk purchased the land in Sections 2 1 and 22, that 
he also purchased Government Lot 3 in Section 15 which is the Southwest quarter of the 
Southwest quarter and directly abuts his property in Section 22. It has been clearly 
established that Mellick Road did provide access to Section 15, an undisputed fact that 
neither Harold Funk nor the plaintiff has tried to dispute. The plaintiff has presented no 
evidence whatsoever to attempt to prove that Mellick Road did not provide access to the 
Funks land in Section 15 which would have been Funks legal access to his lands in 
Sections 21 and 22. 
86. The plaintiffs offer no proof that Harold Funk had ever obtained a legal 
easement to use the Apple Blossom Road, particularly as it pertains to Section 28. On the 
contrary, on or about July 1977, the McHughs and Johnstons, the predecessors in interest 
to the Lawrence parcel were granted a roadway easement across the Northeast quarter of 
Section 28, from the then land owners, Idaho Forest Industries. Had Harold Funk 
obtained such a right or easement, then the McHughs and Johnstons would not have had 
the need to acquire the same. The plaintiff has offered no evidence that would support 
their claim that an easement exists by implication. 
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87. Furlhemlore, the plaintiff has not offered any etidence, though afiidavits or 
otherwise, that t:could est-ablish that their use of the road is and has been open, notorious, 
adverse, hostile, or continuous. 
85. This Court made an earlier ruling that the plaintiff Tower Asset had an express 
easernent across the Defendants Land. On appeal, the defendants challenged the plaintiffs 
standing and the Idaho Supreme Court ruled in our favor. On page 4 of their decision, the 
justices ruled: "'Me hold that Totter, as lessee ofthe alleged dominant estate, has 
standing to seek injunctive relief'preventing the I;awrences_fi.om interfering with its 
alleged right to use the easement, but lacks standing to seek to quiet title to the 
easement." The defendants therefore contend that the plaintiff cannot now pursue a 
motion for s u m a r y  judgment for an easement theory. Furthermore, the plaintiffs 
motion for s u m a r y  judgment does not ask this Court for any other determination. 
89.1 want to reiterate, ihe defendants Lawrences never obstructed or interfered with 
Nextel's access across their land in any way or conspired with Mack to do the same. 
DATED this 23rd day of J 
SUBSCRIBED AND SWORN to before me this 23rd day of July, 2007 
Residing at - 
Commission expires I Z / ~ q  ,/( ) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the%? day of July, 2007, 1 caused to be 
served a true and correct copy of the foregoing by the method indicated below, 
and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
ene, ID 8381 4 
Via: 'Oeur dy U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
SUSAN P. WEEKS 
JACIES. VERNON & WEEKS: P.A. 
1875 K. Lakcwood Dr, Stc. 280 
Coeur d'illene, TD 835 14 
Telephone: (205) 667-0685 
Fxsimile: (205) 664- 1684 
TSB tY.4255 
AEomeys for P l ~ n t i f l  
JN THE DISTRICT COURT OF THX FIRST JUDICIAL DISTRTCT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF KOOTENAT 
TOWER ASSET SUB INC., a Delaware 
corporation, I Case No. CV 03-462 1 
Plaintiff, 
VS. 
DOUGLAS LAWRENCE and BWNDA J, 
LAWREXCE, husband and wife, 
PLATNTIFF'S MOTION TO 
STRTKE OR Dl THE 
ALTE~~,4TIVE FOR 
ENLARGEMEW OF TIME TO 
FILE RESPONSES 
Defendants. I 
COMES NOW the above named Plaintiff-, and herein inoves the Court for an order 
striking Defendants' Motion to Strike portions of certain affidavit filed by Plaintiff in support of 
its surmnary judgment, Defendants' opposition response to Plaintiffs motion for summary 
judgment an,d supporting affidavits, and Defendants' Motion for Enlargement of Time, and 
Request for Judici.al Notice. This motion is made for t l ~ e  reason that Defendants' Motion to 
Strike, opposition to summary judgment, supporting affidavit, motion for enlargement and 
req~~est for judicial notice were not timely sewed as required by Rules 7(b)(3) and 56(c), X.R.C.P. 
Thcy were served by mail on July 24,2007, exactly fourteen days before the August 7,2007 
PLATNTXFF7S MOTION TO STRIKE OR THE AldTER'NATIVE FOR ENLARGEMENT 
OF TIME TO FILE RESPONSES: 1 
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hesing. TTI1e. rules require they be rcceived by PIaintiff no Iater than July 24.2007. Because of 
fitbe service by mail. they were not received by the answering PI~nt i f f  on July 24, 2007. 
Defendants' motion to strike, opposition to summm judgment, suppoding affidavit, 
motion for enlargement of time and request for judicial notice were accompmied by Defenclant's 
mended aEdavit and memorandum in support of their motion for reconsideration, which also 
was untimely served for the August 6,2007 1-1enring since they also were served by mail, w-itli 
hearing scheduled thirteen days &om the datc of mailing. The motion for reconsideration 
required a response on July 30,2007 pursuant to Rule 7(b)(3). I.R.C.P. Despite the untimeiiness 
of ~11e reconsidaation documents, Plaintiff tvas able to file its opposition to tl-te motion for 
reconsideration. T-Iotvever, in addressing that motion, given other litigation matters which 
required Plaintiffs counsel's attention, Plaintiff was not able to reply to the above untimely 
matters and motions. lllerefore, if Plaintiff were required to have a response: filed by July 3 1, 
2007, Plaintiff would be prejudiced. 
Rule 6(e)(3), T.R.C,P allows a party three addittonal days to take an action required by the 
rules if service is by mail. recognizing that senice by mail sl~ortens the time which a party has 
the documents for review and reply. However, such an extensini-1 in this case would then cause 
Plaintiffs reply in support of the s u m a r y  judgment and response to Defendants' other rnotioits 
to be untimely md subject to being stricken through no fault or negligence of Plaintiff. D L I ~  to 
other litigation matters being handled by Plaintiffs counsel, including addressing the untimely 
memorandum and amended affidavit filed in support of reconsideration in tlis matter, Plaintiff 
did not have adequate time to prepare a responses and replies to Defendants' Motion to Strike 
portions of certain dfidavit filed by Plaintiff in support of its summary judgment, Defendants' 
opposition response to Plaintiffs moiion for summary judgment and supporting affidavits, and 
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Defendants' hfotion for Enlargeinent of Time, and Request Tar Judicial Nodcc. Thercforore, 
Plaintiff is prejudiced by the untimely service o f  these matters. 
In the dternative to striking these docments, Plaintiff moves for a two day extension to 
August 2.2007 to file iti; response to Defendants' Motion to Strike portions of certain affidavit 
-filed by Plaintiff in support of its summav judgment, Defendants! opposition response to 
Plainties motion for summarqr judgment and supporting affidavits, and Defendants' Motion for 
Enlrugeinent of Time, and Request for Judicial Notice ; and its awn klotion to Strike portions of 
the afidavit of Doug Lawrence. 
DATED this 3 1 ST day of July, 2007. 
JAMES, VEWON & WEEKS, P.A. 
BY - 
SUSAN P. WEEKS 
PLANTIFF'S MOTION TO STRIKE OR IN TFTE ALTERVATIVE? FOR ENLARGEMENT 
OF TIME TO FILE RESPONSES: 3 
T hereby cedify that on the 3 tSt day of July. 2007, I caused to be served a ma and correct 
copy of the foregoing document by the method indicated below. and addressed ta the following: 
CTI U.S. Majl 0 Overnight Mail 
a Hand Delivered is/ Telecopy (FAX) 
John P. Whet ail 
2 1 3 4" Street 
Caeur dxlene, ID 83 8 16 
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PAGE 85,'1$3 
SUS,W P. RTEKS 
Jr?lMES, V E m O N  & WEEKS, P.A. 
1875 N. Lakewood Dr, Ste. 200 
Coeur d'Alene; ID 83 8 14 
Telephone: (208) 667-0685 
Facsirni le: (208) 664-1 684 
ISB lic4255 
t2t2omeys for Plaintiff 
I?' THE DISTRICT COURT OF THE FIRST JUD7CIA.L DISTRICT OF TEIE 
ST.4TE OF IDAHO, lN A;uD FOR T I E  COUNTY OF KOOTENAI 
T O W R  ASSET SUB Pic., a Delaware 
corporation, 
DOUGLAS LAWRENCE and BRENDA J. 
LAWRENCE, husband and wife, 




PLAINTIFF'S OPPOSITTON TO 
MOTION TO RECONSIDER 
Defendant invoked Rule 40(d)(2), I,R.C.P., to disqualifL the judge in tllis action. 
Specifically, Defendant argues Rule 40(d)(Z)(A)(4) which providcs that any party to an action 
may disqualify a judge for cause fiom presiding in ;my action upon the grotmds that the judge is 
bused or prejudiced for or against any party or the case in the action. 
Orders on motions to disquali'Q are evaluated according to abuse-of-discretion rules. 
Cr'@ ofCoezrr d2lene  v Simpson, 142 Idaho 839,844,136 P.3d 3 10,3 15 (2006). When a court 
i s  faced with a motion to disquali& for bias or prejudice under I.R.C.P. 40(d)(2), the trial judge 
need only conclude that he can properiy perform t11e legal analysis which the law requires of 
him. ,Sfate v. Pratt, 128 Idaho 207 (Ct. App. 912 P.2d 94 (1996). Adverse rulings in case do not 
*- 
disqualify judge; in order to be ground for disqualification, bias must stem fiom judge forming 53.5 
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opinion on merits of case on some basis other than what has been learned From presiding over l t  
Dt.sfsses v Desfasses, 122 Idaho 634, 836 P.2d 1095 (Ct.App. 1992); Bell 1:. Bell, 122 Idaho 
525.835 P.2d 133 1 (Ct.App. 1992); Samael v. Hepic'ol-fh, Nungertev & Lezumti; he., 134 Idal,o 
84,996 P.2d 303. (2000). Tn order for disquaiification to be appropriate under T.R.C.P. 
40(d)(2)(A)(4)), the alleged prejudice must stern from an extra-judtcial source Dept. nfI$eaZrh 
and Wrelfirt.e v. Doe, 133 Idaho 82G, 992 P.2d 122G (Gt.App. 1999). Any such disqualification for 
cause shall be accompanied by an affidavit of- the party or the party's attorney stating distinctly 
the gro~lnds upon which disqualification is bascd and the facts relied upon in support of the 
motion. Rule 40(d)(2)(B). The moving party bears the burden of providing facts to support the 
stated grounds for disqualificalio13 and suspicion, surmise, spccutation, rationalization, 
conject~tre. innuendo, and statements of mcre conclusions may not be substituted for a statement 
o f  facts. De r Fusses v. De.rFu,~ses, 1 20 Idaho 27, 8 1 3 P.2d 366 (Ct. App. 1 99 1). 
Defendants originally claimed that Judge Mitchell should be disqualified for cause 011 
tbrcc basis: (1 ) Judge Mitcl~eXl had disqmlifred himself in a case involving Mr. W e l a n  when he 
first took the bench and Mr. %%elan had no explanation why he should do so and sw-mised it 
was due to a persoilaljty conflict wit11 Mr. W~elan; (2) Mr. Wzelan obtained some adverse 
niIings in otl~er cases which he inferred showed pcrsonal animus against him; and (3) Mr. 
W.he1a.n held a belief that the court had made it clcar that legal arguments wouId not be 
entertained from him unless supported by case law directly o t ~  point. 
On reconsideration, Defendants also contends that Judge Mitchell stlo~lld disquali@ 
himself for cause because: (1) he and Judge Mitchell had a case wherein Mr. Whelan's claiins 
the client wanted to report Judge Mitchell to the state bar and Mr. Whelm perceived the 
relationship bettveei~ himself and Judge Mitchell as hostile rather than adversarial; (2) that Judge 
Mitchell as a private attorney litigated a case against a client o f  Mr. 'Whelan's wl5ch resulted i;ri a 
statutory offer of settlement; and (3) Judge Mitcl-rell made an improper independent 
investigations into the facts of a case in determining this motion in violation off .C. S S  1-1 802 
and 1-1803. 
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The coufi's opir~ion on the disqudification tvac approp-iatc. Mr. WeJan was 
inappropriaeIy speculating on adverse ruliilgs in prwious cases without a showing that they 
were motivated by any extra:judicial facts. Further, Mr. Mela11 was forecasting an adverse 
ruling in the present case as part of thc disqualification resulting from the trial court's alleged 
disptensurc cvith the outcome of the apped to the Idaho Supreme Court's opinion. Ncitller of 
these rcasons merits disqualification fox cause under Che above cited standards. Furtl~er, Mr. 
Wl~elan's vague claim that the court indicatrd it would require legal argument war not supporred 
with any specifics and did not meet the requirements of 1.RC.P. 40(d)(2)(B). 
On reconsideration, Mr. %%elan presents the extra-judicial fact that he and ,Judge 
Mitchell had two cases before he took the bencb that were adversarial. All litigation cases are 
adversarial. Mr. Whelm's reports that one of those cases resultcd in his client making a statutory 
offer of settlement. Offers of settlement me not unusual in litigation. Further, it is diEicult to 
perceive why Mr. Whelan would claim Judge Mitchell was prejudiced against him based upon 
their interaction in that matter because it appeats from Mr. Whelan's affidavit that Judge 
Wtchell won the case. Mr. Whelan's other issue is his perception that Xze and Judge Mitchell 
were hostile to one motller as demonstrated by the Decmber 1,2000 letter a~tached to his 
affidavit. However, the letter shows the oppositc of hostility from Judge hfitcheil. It addresses 
concerns of Mr. Whelm's that his client wished to turn Judge Mtchell into tlnc bar and invited 
and encouraged both Mr. Whelm and his client to do so if they believed it was merited. Mr. 
Whelm does not indicate in the affidavit that such action wsls taken, which leads to the inference 
that such action was not warranted. Hotvever, Mr. Whelan invites the court to speculate and 
surmise that Judge Mi.tchel1 has held a grudge based on th is issue because i.t disqua1i:Eied himself 
from a pending case with Mr. Whelan when he took the bench. FIowever, as noted by Judge 
Mitchell in his opinion, he followed this course of action with all attorneys witlz whom he had 
pending cases when taking the bench. Further, althougl~ Judge Mitchell has no specific recall of 
the case, it is also likely that the case involved individuals wluo Judge Mitchell lu~ew and he may 
have been avoiding a situation of bias because he knew the parties andlor witnesses involved. 
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As to the claim &at the court violated 1 .C. $8 I -1 802 and 1-1 803, Defenda~ts 
misperceive the statute. J~~dgc &Mitchell was not acting as an aaomey in t11e present case, nor was 
he independently investigating facts relevant to resolu~on of the pending case. Rather, he was 
lhoroughly a3alyzing and reviewing cases cited by Mr. "Uihelan aad related cases to determine if 
there was ntcrit to Mr %%elan's arguments that other case rulings demoaswatcd personal bias or 
prejudice against Mr. WXel an becatme Mr. Whclan 3 affidavit contained specula.'cion, surrni se rznd 
imuendo, and la~kcd facts upon which to make a ruling. The trial court would have been well 
within i t s  discretion not to have conducted this thorougl~ analysis and denied the motion on the 
bmjs of the conclusory affidavit of Mr. Whelm. 
In conclusion, the trial court. acted well within its discrdion in denying the motion to 
disqualify. The court's denial did not violate Idaho Code Judicial Conduct Cmon 3E(I)(b) 
because there was no personal bias or prejudice against Mr. W~elan  and the judge has no 
personal knowledge of disputed evidentiary facts rekded to the present case that might affect his 
impartiality in the proceedings. Idaho Code Jud. Conduct, Canon 3E(l)(b). 
DATED this 30"' day of July, 2007. 
JAIMES, VERNON & WEEKS, P.A. 
BY Q- WA 
SUSAN P. WEEKS 
PLANTIFF'S OPPOSTTXON TO MOTION TO RECONSIDER: 4 
CERTIFICATE OF SERJ? ICE 
I hereby certify that on the 30"' d a y  of July, 2007, 1 caused to be served a true asld cnncct 
copy of the foregoing docuinent by the method indicated below, and addressed to Llle followi~lg: 
0 U.S. Mail C] Ovcnlight -Mail 
Wand Z)elsvered &I' Telecopy (FAX) 
John P - Whelan 
2 1 3 4'" Street 
Coeus d 'Alene, ID 838 16 
PLANTTFF'S OPPOSITION TO MOTION TO RECONSIDER: 5 
SUSAN P. U'EEKS 
JAMES, VERNON &; WEEKS. P.A. 
1875 'N. Lakewood Dr, Stc. 200 
Coeur d'Alene, ID 835 14 
Telephone: (208) 667-0685 
Facsimile: (308) 664- 1 684 
ISB #4255 
Attorneys for I'laintiff 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DlSTRIGT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS LAWRENCE and BRENDA J. 
LAWRENCE, husband and wife, 
Defendants. 
Case No. CV 03-4621 
MOTION TO SHORTEN TIME 
COMES NOW the above named Plaintiff, and moves the Court for an order shortening 
the notice of time to hear Plaintiffs Motion to Strike the affidavits of John Mack and Doug 
Lawrence which were filed May 30, 2007; Motion to Strike pleadings filed July 3 1, 2007; and 
Motion to Strike Portions of Affidavit of Douglas Lawrence filed August 2, 2007. This motion 
is made on the grounds that these motions should be heard concurrent with the Motion for 
Summary Judgment. 
DATED this 2nd day of August, 2007. 
JAMES, VERNON & WEEKS, P.A. 
Q M/L 340 
SUSAN P. WEEKS 
MOTION TO SHORTEN TIME: 1 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2''" day of August, 2007,I caused to be served a true and 
correct copy of the foregoing docuinellt by the method indicated below, and addressed to the 
following: 
U U.S. Mail U Overnight Mail 
a" Hand Delivered U Telecopy (FAX) 
John P. Whelan 
"7 3 4'" Street 
Coe-ur d7Alene, ID 83 8 16 
Facsimile: (208) 664-2240 
MOTION TO SHORTEN TIME: 2 
SIJSAN P. WEEKS 
JAMES. VERNON & WEEKS. P.A. 
1875 N. Laketvood Dr. Ste. 200 
Goeur d'rilene. ID 838 14 
Telephone: (208) 667-0685 
Facsimile: (205) 661-1683 
ISB ##435i 
Attorneys for Plaintiff L/ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS LAWRENCE and BRENDA J. 
LAWRENCE, husband and wife, 
Defendants. 
Case No. CV 03-462 1 
MOTION TO STRIKE PORTIONS 
OF AFFIDAVIT OF DOUGLAS 
LAWRENCE FILED JULY 24, 
2007 
COMES NOW Plaintiff and pursuant to Rule 56 (e), Idaho Rules of Civil 
Procedure, hereby moves to strike portions of the affidavit of Douglas Lawrence for the 
reasons enumerated herein. 
. Regarding affidavits submitted in support of summary judgment, Posey v. Ford Motor 
Credit Co., 11 1 P.3d 162 (Idaho Ct.App. 2005) discussed the requirement that evidence 
submitted by affidavit must be admissible to be considered by the court. Therein the 
court noted: 
MOTION TO STRIKE PORTIONS OF AFFIDt-ZVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 1 
I%c,scy argues that ticarly tlie entire afticidavit is inadmissible becausc it does 
not sliow that the matters averred to are based oti personill knotvledge, 
c011taill~ conclusory assertiotis. cotitaitis inadmissiblc: hearsay and provides 
no I-i~und~~tion fhr introduction of attacliect eshibits. Posey's positio~l is 
cvell taken. 
AIGdavits supporting or opposi~lg a sunllnary judgment motion must be 
niade on personal knouledge, must set forth such facts as would be 
admissible in evidence, and must shoct affimatively that the affiant is 
competent to testily to the matters stated. Idaho Rule of Civil Procedure 
56(e). Tllese reyuire~nents "are not satisfied by an affidavit that is 
conclusory, based on hearsay. and not supported by personal knowledge." 
(Cites omitted.) 
The Posey v. Ford izilotor Credit Co. court further noted: 
Eight documents are attached to the affidavit. No foundation is provided 
concerning who prepared the documents, several of which, on their face, 
indicate that they were not prepared by Ford but by the Caldwell 
dealership. The affidavit purports to identify the documents without 
demonstration of the requisite personal hiowledge for authentication of 
the documents pursuant to I.R.E. 90 1 and includes arguments as to the 
documents' legal effect, none of which is admissible. (Cite omitted.) To 
the extent that the documents are offered to show the truth of assertions 
contained within them, the documents are hearsay for which no hearsay 
rule exception has been established by the Griffith affidavit. In State v. 
Hill, 140 Idaho 625,97 P.3d 1014 (Ct.App. 2004), we described the 
foundational requirements for application of I.R.E. 803(6), the exception 
to the hearsay rule for business records: 
Rule 803(6). tlie business record exception to the 
hearsay rule. allows admission of a record or report 
if it was made and kept in the course of a regularly 
conducted business activity and if it was the regular 
practice of that business to make the report or 
record. See Henderson v. Smith, 128 Idaho 444, 
450, 915 P.2d 6, 12 (1996); In the Interest of S. W., 
127 Idaho 5 13,520,903 P.2d 102,109 (Ct.App. 
1995). These foundational requirements must be 
shown through "the testimony of the custodian or 
other qualified witness." I.R.E. 803(6). That is, the 
record must be authenticated by someone "who has 
custody of the record as a regular part of his or her 
work or who has supervision of its creation." 
Henderson, 128 Idaho at 450,915 P.2d at 12. A 
document is not admissible under I.R.E. 803(6) 
unless the person testifying has a personal 
knowledge of the record-keeping system used by 
the business which created the document. Id.; 
MOTION TO STRIKE PORTIONS OF AFFIDAVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 2 
Ifill, 140 Idaho at 628, 97 P.3d at 10 17. Tlrc mere receipt and 
retetirio~i by a business entity of a docurnerlt that uas created 
elset+here does not transform the doctrrncnt into a business record 
oftlie receiving entity for purposes of I.R.E. 803(6). Id.: In 
the Interest of S W . 127 Idallo 5 13, 520, 903 P.2d 102. 109 
(Ct.App. 1995). Griffith's affidavit does not comply with the 
reyuirerr~ents of Rille 803(6) with respect to any of the records 
attached to his affidavit. 
The followii~g portions of Mr. Lawrence's affidavit should be stricken: 
1. Paragraph 3 of Mr. Lawrence's affidavit contains argument and not 
evidence, and should be stricken. 
2. Paragraphs 4. 5, and 6 are testimony of the contents of a document and 
should be stricken except for the Exhibit. 
3. Paragraph 8 lacks foundation and is hearsay and should be stricken. Maps 
require a foundation in order to be admissible into evidence. 
4. Paragraph 9 should be stricken except for the exhibit because it is 
argument about the exhibit and misstates the testimony provided in the affidavit of Bruce 
Anderson. 
5. Paragraph 10 lacks foundation since Mr. Lawrence is not a surveyor and 
cannot verify that the existing road lies within the public right-a-way laid out by the 
surveyor in the viewers report or that it is within the alignment depicted in the 1959 
Metsker map. Further, there is no foundation that this road existed when Funks 
purchased their property 
MOTION TO STRIKE PORTIONS OF AFFIDAVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 3 
7. iJaragr:iph I I sho~11ct be strichcn because it lacks foundation. Furrllet. it 
indicates that the satellite i i~~ages  froin Guoglc fiere taktz1-1 before John black m;~de 
in~provements to the road. 'There is no foundatio1-1 for this statement. Mr. Lawrence is 
withoiit ally inforn~ation or I-bur~datio~~ to determilie when the Google Earth images were 
downloaded on their database. 
8. Paragraph 14 should be stricken as it is vague and anibig~~ous regarding 
"significant irnproveinents in the road", is eonclusory and lacks foundation. 
9. Paragraph 15 should be stricken as it is conclusory and lacks foundation 
and is contrary to the viewers report submitted by Lawrence. 
10. Paragraph 17 should be stricken for lack of foundation regarding the 
township and range of the location of the depicted road. 
1 1. Paragraph 18 should be stricken for lack of foundation. Mr. Lawrence has 
no personal knowledge of when the gate was constructed. Further, Mr. Lawrence has 
placed no deeds and records to support his conclusions regarding ownerships of: the other 
parcels. 
12. Paragraph 19 should be stricken as it contains inadmissible hearsay. 
13. Paragraphs 20 a i d  22 should be stricken as they contain argument. 
14. Paragraph 23 should be stricken other than the reference to the attached 
exhibit as it is argument and not the best evidence of the contents of the document. 
15. Paragraph 24 should be stricken as it relates to the argument presented 
therein. 
16. Paragraph 40 should be stricken as it contains argument and inadmissible 
evidence. 
MOTION TO STRIKE PORTIONS OF AFFIDAVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 4 
17. Paragraph 44 sl~ould be stricken as the esl-ribit is the best etiifence and itt 
misstates the exhibit. 
18. Paragraph 47 sl~o~lld be stricken as i t  is argume~it and riot evidence. 
19. That portions of paragraph 48 that are tlrgtiment should be stricken. 
70. That portion of paragrap11 49 that is argument should be stricken. The 
docurnent speaks for itself. 
21. Paragraph 5 1 should be stricken to the extent it contains hearsay evidence. 
22. Paragraph 52 should be stricken as it contains hearsay evidence that is not 
admissible. 
23. Paragraph 54 should be stricken because it contains hearsay. 
24. Paragraph 57 should be stricken as it contains argument and not 
admissible facts. 
25. Paragraph 58 should be stricken as it contains argument. 
26. Those portions of paragraph 59 that contain argument should be stricken. 
The referenced exhibit speaks for itself. 
27. That portion of Mr. Wilbur's affidavit attached as Exhibit T purporting to 
interpret the legal ramifications of the easement he granted to Funks should be stricken. 
28. Paragraph 61 should be stricken as it contains argument, not facts 
admissible as evidence. 
29. Paragraph 67 should be stricken as it contains argument and speculation. 
30. Paragraph 68 should be stricken as it contains argument and not facts 
admissible as evidence. 
MOTION TO STRIKE PORTIONS OF AFFIDAVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 5 
? ?  . X3aragrz1ph 69 sllotild bc sirickctr its it contairrs argumerrts and not f~lcts 
admissible as e~idence. 
34. Paragri~ph 75 should be stricken as it contains argument. 
3 4 .  Paragrnphs 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86 and 87 sho~ild be 
stricken as they contain argument and not facts admissible as evidence. 
DATED this 2""ay of August, 2007. 
JAMES, VERNON & WEEKS, P.A. 
B 
SUSAN P. WEEKS 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2"d day of August, 2007,I caused to be served a true 
and conect copy of the foregoing document by the method indicated below, and 
addressed to the following: 
U.S. Mail 0 Overnight Mail 
d Hand Delivered 0 Telecopy (FAX) 
John P. M e I a n  
2 13 4th Street 
Coeur d' Alene, ID 838 16 
MOTION TO STRIKE PORTIONS OF AFFIDAVIT 
OF DOUGLAS LAWRENCE FILED JULY 24,2007: 6 
SUSAN 1). W1:IIICS 
JAMES. VERNON cf;- WLEKS, I'..il\. 
1875 N. L,akcwood Dr. Ste. 200 
Cve~ir dfAlene. ID 838 14 
Telcphone: (308) 667-0685 
Facsitnile: (208) 664-1 683 
ISB #4355 





Anorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Plaintiff, 
TOWER ASSET SUB INC., a Delaware 
corporation, 
vs. 
Case No. CV 03-4621 
DOUGLAS LAWRENCE and BRENDA J. 
LAWRENCE, husband and wife, 
Defendants. 
PLAINTIFF'S REPLY 
MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY 
JUDGMENT 
Lawrence argues that Tower on remand continues to seek to establish an easement in 
itself across tlie Lawrence parcel. To the contrary, Plaintiff seeks to obtain injunctive relief as 
allowed by the Supreme Court in Tower Asset Sub Inc. v. Lawrence, 143 Idaho 710, 152 P.3d 
Although Tower's initial brief set forth theories under which Hall had easement rights, 
the recitation was not necessary. The Idaho Supreme Court on appeal noted that Tower Asset 
Sub, Inc. on appeal had already established that Hall had the right to use the easement. 
Specifically, the Supreme Court noted in footnote 1 that "Tower presented uncontroverted - 538 
PLAINTIFF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUlWMARY 
JUDGMENT: 1 
evidet~cl: that the Hall parcel tvas irlterrdcd tc:, 1iat.e the bencfit oftl-rc access soact across the 
L,awrence parcel. 1 Iotvever, that does not establish an express easement. which must be creaicd 
by a written instrunlent.'* Ill. at 584. 
Lawrence also claims that Tower Asset has not establisl~ed that it is Hall's tenant. This 
same ilrgunient was argued to the Idaho Suprerne Goitrt and disposed of by the appellate court. 
The Supreme Court in 7'olver Asset Suh, fnc. 11. Lctwrenee, supra, specifically noted that: "We 
hold that Tower, as lessee of the alleged dominant estate, has standing to seek injitnctive relief 
preventing the Lawrences from interfering with its alleged right to use the easement." The court 
concluded that: "Tower will have standing to seek injunctive relief if it can establish it has ail 
alleged legal right to benefit from the Blossom Mountain Road easement." 
Thus, the law of the case as established on appeal is that Hall was intended to have the 
benefit of the Blossom Mountain Road easement across the Lawrences' parcel. Lawrences may 
not attack this finding on remand. It was also established that Tower is the tenant of Hall, and 
Lawrences may not attack this finding on remand. 
Thus, the only issue remanded by the appellate court was whether Tower, as a tenant, has 
the legal right to benefit from the Blossom Mountain Road easement of its landlord, Halls. 
While a private way may not be used by the general public, it may be used by the owner of the 
way, his family, tenants, servants, and guests, as well as by persons transacting business with 
him, in the absence of a special agreement to the contrary. 28A C.J.S. Easements fj 164 (1996). 
This concept was clearly enunciated by the New Hampshire appellate courts in Arcidi v. 
Town ofRye, 150 N.H. 694, 700-701, 846 A.2d 535 (N.H.2004), wherein the court held: 
We next look at the dominant estate holder's right to use an appurtenant easement. 
A dominant estate holder is entitled to the reasonable use of an appurtenant 
easement. See White v. Hotel Co., 68 N.H. 38, 43, 34 A. 672 (1894) (stating that 
easement holders have whatever rights are reasonably necessary to enable them to 3 4 9 
enjoy the easement beneficially). In addition, the dominant estate holder "may 
PLAINTIFF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT: 2 
license or authori~~e t1-tii.d persoils to use its right of way" so long as thc use is 
reasonable, FIenlej* v Crot.rtincnistl C '~ fh t c~ ' i .~ i~n ,  693 S.U1.2d 835, 838 (Mo.G't.App 
1985) I<casonltble use may iilclude use by tenants, gucsts and invitees of tlie 
dominatit cstate holdeu. G l o l t ' ~ ~ ~  1) C'ote, 875 S.W.2d 637, 641 (Mu.Ct.App. 
1994); Bruce, nzFrci tj 8:4, at 8- 1 5; see ~11.so 28A C.J.S. FJcuenlcnl,\ 3 164 ( 1996) 
(stating that an appi~rtenatit ease~nerit may be used "'by a11 persorts lawf~illy going 
to or from [the dominarit estate]"'). 
kZ copy of the lease between Tower and Hall was included with the ai-lidavit of Robert 
Hall, Nothing contained therein demonstrates a special agreement between Wall and Tower that 
Tower may not use any easements for which I3alls has the benefit. Tlierefore, Tower is entitled 
to injunctive relief. 
DATED this 2" day of August, 2007. 
JAMES, VERNON & WEEKS, P.A. 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2"D day of August, 2007, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
U.S. Mail Overnight Mail 
e/ Hand Delivered Telecopy (FAX) 
John P. &%elan 
2 13 4th Street 
Coeur d' Alene, ID 838 16 
Facsimile: (208) 664-2240 
2 K 6 1  
3 -d t) 
PLAINTIFF'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT: 3 
SUSAX P. LVEEKS 
JAMES, VERNON cYt WEEKS, P.A 
1875 N. Lakewood Dr, Ste. 200 
Coe~lr dlAlene, ID 8381 4 
Telephone: (208) 667-0685 
Facsimile: (208) 664- 1684 
Attonleys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JULIICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
vs. 
TOWER ASSET SUE3 INC., a Delaware 
corporation, 
DOUGLAS LAMIRENCE and BWNDA J. 
LAMIRENCE, husband and wife, 
Case No. CV 03-462 1 
ORDER DENYING 
DEFENDANTS' MOTION TO 
RECONSIDER AND klOTION 
FOR PERMISSIVE APPEAL 
Defendants. I 
This matter came before the court on Defendants' Motion to Reconsider and in the 
alternative, Motion for Permissive Appeal on August 6, 2007. The Court having heard the 
argument of counsel, being fully advised in the premises, and having enunciated its decision on 
the record at the hearing; Plaintiffs Motion to Reconsider and Motion for Permissive Appeal are 
hereby denied. 
DATED this 7* day of August, 2007 
- 
aL7. v " i k  
JQIfE4 T. MITCHELL 
ORDER DENYING DEFENDANTS' MOTION TO RECONSIDER AND MOTION FOR 
PERMISSIVE APPEAL: 1 
CERTIFICATE OF SERVICE 
4 
I hereby certify that on the day of , 2007, I e a ~ ~ s e d  to be served a 
true and correct copy of the foregoing document by the method indicated below, and addressed 
to the following: 
U.S. Mail Overnight Mail 
Hand Delivered Telecopy (FAX) 
John P. Whelan 
P.O. Box 2688 
Coeur d' Alene, ID 838 16-2688 
Fax: (208) 664-2240 J 
Susan P. Weeks 
1875 N. Lakewood Drive, Ste. 200 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1 684 J 
ORDER DENYING DEFENDANTS' MOTION TO RECONSIDER AND MOTION FOR 
PERMISSIVE APPEAL: 2 
SUSAN P. WEEKS 
JAhtIES, VE%YON &: WEICS, P.A. 
1575 I?. Lakewood Dr, Ste. 200 
Goeur d'Aienc, ID 83814 
Telephone: (208) 667-0685 
Facsimile: (208) 664-1 654 
TSB $4255 
Attorneys for Plaintiff 
IN THE DISTR.1CT COURT OF TI-TE FIRST JUDl[CIATd DISTRICT OF THE 
STATE OF IDAEIO, W AKD FOR W E  COUNTY OF KOO'lXNAT 
TOWER ASSET SUB MC., a Delaware 
corporation, 
VS. 
DOUGLAS LAWREPJCE and BRENDA J. 
LAWRENCE, husband and wife, 
Defendants. 
Case No. CV 03-4621 
PLAINTIFF'S MOTION FOR 
PROTECTIVE ORDER RE: 
DEFENDAKTS ' 3 0(b)(6) NOTTCE 
OF DEPOSITIOX 
On August 1.0,2007, without any prior comm~~~sication with counsel for Plaintiff; 
Defendants noticed a 30(b)(6) deposition with demand for production of documents for August 
20, 2007 ("'Notice of Deposition") (attachcd as Exhibit 1). Plaintiff moves pursuant to Rule 
45(b) an.d 26(c), I.R.C.P., for an order of t l~e Court quasling or modifying the notice because it 
djd not give reasonable notice for the deposition. Further, it is oppressive, failed to allow time 
for compliance, an,d subjects Plaintirff to undue burden. 
Thc d .mand .  seeks documents that do not relatc to th is  cause of  a~tion. Specifically 
Defendants seek all records reflecting, the use of any land owned by Plaintiff. The only relevant 
inquiry in this case is to the property owned by Plaintiff and the property of Defendants over 
which the access road crosses. 
PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 
M: DEFENDANTS' 30 b(6) NOTICE OF DEPOSITION: 1 
The docmcnts demmded hy Defendm-ts as being produccd are required to be produced 
in ten (1 0) days. The Rule allnws for thirty (30) days to producc such docmcnts. Tl~wcfore., 
Defertdants are in violation of Rule 45(b). On that bbasis, the dcznand for prodrrction of 
documents in ten (10) days is unreasonable. out of compliance with the Rules. and should be 
stricken. 
DATED this I. 6" day of August: 2007. 
JAkES, VERNON & WEEKS, PA.  
BY i;, Vmb 
~US&Y P. WEEKS 
CERTIFICATE OF SERVICE 
I hercby certify that on the 16 '~  day of August, 2007,T caused to be served a true a~d 
correct copy of the foregoing document by the me-tl~od indicated below, and addressed to the 
following: 
C3 Lt.S. Mail Ovanight Mail 
Hand Delivered El'. Tclecopy (FAX) 
John P. Whelm 
2 1 3 4* Sweet 
Cocur d' Alene, JD 838 16 
Facsimile: (205) 664-2240 
PLAm-TIFF'S MOTION FOR PROTECTIVE ORDER 
RE: DEFENDhLliTS' 30 b(6) NOTICE OF DEPOSITIOB: 2 
ST;ISAX P. WEEKS 
JAMES. VERKOX & WEEKS, I?.-&. 
1 575 N. Lakewood Dr, Ste. 200 
Cseur dlAlcne, IT) 83 8 14 
Telephone: (205) 667-0635 
Facsimile: (208) 664-1 684 
ISB ff4255 
Attorneys for Plail~tiE 
JN TI-IF, DTSTRICT COURT OF THE FIRST JTJDICllJrL DISTRICT OF THE 
STATE OF IDAHO, AND FOR THE COIJNTY 01" KOOTENAI 
TOWER ASSET SUB XNC., a Delaware 
corporation, 
Plaintiff, 
DOUGLAS LAWRENCE and BRENDA 1. 
LAWRENCE, husband and wife, 
Defendants. 
Case No. CV 03-462 1 
OBJECTION TO NOTICE OF 
DEPOSITION AND DEMAND 
FOR PRODUCTION OF 
DOCUMENTS 
Plaintiff by and thraugh its undersigned counsel, objects to tl~e Notice of Deposition and 
Demand for Production of Documents issued to Plaintiff on or about August 10,2007, and in 
support of its objection, represents as  follows: 
1. Plaintiff objects to the notice on the ground that it seeks information regarding 
propeeies not involved in this litigation and not relevant to the matter of the formation of thc 
caserncnts in. questjon. Such request is overly broad and unduly b~adensorne. 
OBJECTION TO NOTICE OF DEPOSITION AND 
DEMAND FOR PRODUCTION OF DOCUMENTS: 1 
PAGE 341 Mi3 
2 .  The notice does not compod -ti th 1,R.CP. 45(b) in that it seeks production of 
documents sooner t11ai1 the thirty (30) days dlotved by sure. 
DATED this 1 6'" day o f  August, 2007. 
JftMES, VERNON & WEEKS, P.A. 
CERTI[FICATE OF SERVICE 
I hereby certify that on the 16"' day of August, 2007, I caused to be served a true and 
correct copy of thc foregoing document by the method indicated below, and addressed to the 
following: 
U.S. Mail Overnight Mail 
Hand DeIiveted Telscopy (FAX) 
Jol-m P, Whelan 
21 3 4"' Street 
Coeur d'Alene, ID 83816 
Facsimile: (208) 664-2240 
OBJECTION TO NOTICE OF DEPOSITION AND 
DEMAND FOR PRODUCTION OF DOCUMENTS: 2 
SUSAN P, I E E K S  
JAMES, VEWOTt' & WEEKS. P.A. 
1875 N. L&ewood Dr, Ste. 200 
Goeus d'Alcnc, XD 838 14 
Telephone: (208) 667-0685 
Facsimile: (208) 664-1 684 
ISB #4255 
Attorneys for Plaintiff 
IN T m  DISTRICT COURT OF THE FIRST TUDICIA7; DTSTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TOWER ASSET SUB PNC., a Delaware 
corporation, 
Plaintiff, 
DOUGLAS LAWRENCE and BRENDA J 
LAWRENCE, husband and wife, 
Case No. CV 03-4621 
PLAINTIFF'S MOTTON FOR 
PROTECTIVE ORDER RE: 
DEFENDANTS' SECOND 3 0(b)(6) 
N0717CE OF DEPOSITION 
Defendants. I 
COMES now Plaintiff, by and through its attorney of record, Susan P, Weeks, of the firm 
James, Vernon & Weeks, P.A., and hereby moves, pursuant to Rule 45(b) and 26(c), X.R.G.P., For 
an ordcr of the Court quashing or modifjring the notice because thc contact represet~tative for 
Plaintiff has been out of the office due to an unexpected emergency and PlajntifPs counsel has 
been unable to coordinate a 30(b)(6) deponent: to appear. 
DATED this 2sLh day of August, 2007. 
.TAMES, VERNON & WEEKS, P.A. 
\ 
By ,-r .dbdgo'q, @%/,l -p 
SUSAN P. WEEKS 
PLAINTIFF'S MOTION FOR PROTECT'IVE ORDER 
RE: DEFENDAKTS' 30 b(6) NOTICE OF DEPOSITION: 1 
CERTIFICATE QEi SERVTCE 
I hereby certify that on thc 2gth day of August, 2007,J caused to be served a true and 
COEGG~ copy of the foregoing document by the method indicated below, and addressed to the 
following: 
IS] C,S. Mail Overnight &fail 
Q Hand Delivered Telecopy (FAX) 
John P. Virhelan 
2 13 4" Street 
Coeu d"A1ene. ID 83 8 1 6 
Facsimile: (208) 664-2240 
PLAINTIFF'S MOTTON FOR PROTECTIVE ORDER 
RE: DEFENDANTS' 30 b(6) NOTICE OF DEPOSTTTON: 2 
JOHN P. WHELAN, P.C. 
2 1 3 N. 4" street 
Coeur d'Alene, ID 8381 4 
Teie,: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
CLERK C;:SP,"IICT CCUR i 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNW OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, Husband and Wife, 
Defendants. I 
CASE NO. CV-03-0462 1 
MOTION FOR ENLARGEMENT 
HEARING DATE: September 24, 
2007 
TIME: 3:00 p.m. 
JUDGE: John T. Mitchell 
COMES NOW the Defendants, Douglas Lawrence and Brenda Lawrence, by 
and through their counsel of  record, John P. Whelan, and hereby motion this 
court, pursuant to Rules 6(b), 37(a), 37(d), 56(c) and 56(f) of the Idaho Rules of  
Civil Procedure, for an enlargement of time in which to file their opposition in 
response to Plaintiff's motion for summary judgment. Defendants request to 
file their response only after the Plaintiff has complied with the outstanding 
MOTION FOR ENLARGEMENT - 1 
discovery requests, as Plaintiff has failed to appear twice at depositions 
scheduled for Plaintiff. The affidavit of John P. Whelan i s  offered in support of 
this motion. Defendant's request oral argument. 
This motion is made on the grounds that Defendant's have not had the 
opportunity to complete discovery, and obtained deposition testimony from 
Plaintiff. Defendants made a prior motion for enlargement that was granted by 
the Court on August 7, 2007. Defendants have yet to complete their discovery 
in the instant action, so additional time to respond to Plaintiffs motion for 
summary judgment i s  warranted. 
(O day of September, 2007 DATED this 
JOHN P. WHELAN, P.C. 
~Ahnb\. Whelan 
Attorn y for Defendants 
.I -_P 
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CERTIFICATE OF SERVlCE 
I HEREBY CERTIFY that on the 10Ttiday of  September, 2007, 1 caused to 
be served a true and correct copy of the foregoing by the method indicated 
below, and addressed to the following: 
Susan P. Weeks 
James, Vernon &Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d' Alene, ID 8381 4 
Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
J ~ e r s o n a ~ ~ ~  served 
JOHN P. WHELAN, P.C. 
2 1 3 N, 4" Street 
Coeur d'Alene, ID 8381 4 
Tele,: (208) 664-5891 
Fax: (208) 664-2240 
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DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, Husband and Wife, 
Defendants. I 
CASE NO. CV-03-0462 1 
MOTION TO COMPEL 
HEARING DATE: September 24, 
2007 
TIME: 3:00 p.m. 
JUDGE: John T. Mitchell 
COMES NOW, Defendants, Douglas Lawrence and Brenda Lawrence, by and 
through their attorney of record, John P. Whelan, and pursuant to  Rule 37(a) and 
37(d) of the Idaho Rules of Civil Procedure hereby respectfully move the Court 
for an order compelling Plaintiff to produce witnesses in response to the Notice 
of  Deposition and Demand for Production of Documents served by Defendants 
dated the 10th day of  August, 2007 and the Amended Notice of  Deposition and 
MOTION TO COMPEL - 1 
2X.q 
J Q  "- 
Demand for Production of Documents served by Defendants dated the 20th day 
of August, 2007, copies of which are attached to the accompanying Affidavit and 
incorporated herein by reference, on the grounds that Plaintiffs have failed and 
refused to provide witnesses for the depositions. This Motion is based on the 
accompanying Affidavit of John P. Whelan offered in support of the Motion, the 
pleadings and court file, as well as such other and further evidence as may be 
offered at the oral hearing of this Motion. 
Defendant hereby respectfully requests the right to present oral argument 
and evidence in support of this Motion, and cross-examine the Plaintiff and its 
witnesses at any hearing hereon. 
Defendant further requests costs and attorney fees necessary to pursue 
this Motion to Compel. 
DATED this 10 day of September, 2007. 
Respectfully submitted, 
JOHN P. WHELAN, P.C. 
MOTION TO COMPEL - 2 
~ d h n  4 Whelan 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of September, 2007, 1 caused to 
be served a true and correct copy of the foregoing by the method indicated 
below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d' Alene, ID 8381 4 
Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
/ Personally served 
JOHN P. WHELAN, P.C. 
21 3 N. 4'" Street 
Coeur dlAlene, Idaho 83814 
Tele: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
TOWER ASSET SUB INC., 
a Delaware Corporation 
Plaintiff, 
VS. 
DOUGLAS P. LAWRENCE and 
BRENDA J. LAWRENCE, Husband 
and Wife 
Defendants. 
) CASE NO. CV-03-4621 
) 
) AFFIDAVIT OF DOUGLAS 
) LAWRENCE IN SUPPORT OF 
1 OPPOSITION TO RENEWED 







STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Douglas P. Lawrence, after being duly sworn upon my oath, depose and 
say: 
1. I make this Affidavit of my own personal knowledge. I am over the age of 
18. 1 am knowledgeable of the facts and issues regarding this matter and am 
competent to testify to the facts contained in this affidavit. It is true and correct to 
the best of my knowledge. 
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2. In July 1996, my wife and I entered into a sales agreement with Arman 
and Mary Jane Farmanian, husband and wife, to purchase approximately 80 
acres in Section 21, Township 50 North, Range 5 W.B.M. A memorandum of this 
sale was recorded in the Kootenai County Recorders office as lnstrument 
Number 1464206. A true and accurate copy of said memorandum is attached to 
the Affidavit of Susan Weeks in Support of Motion for Summary Judgment as 
Exhibit L. 
3. Under the terms of said sale agreement, the Farmanians would retain title 
to the property until we satisfied all requirements of the sale. Having made such 
satisfaction, my wife and I received title to the property on or about August 1998 
when we were provided the Warranty Deed for the property. Said Warranty Deed 
was filed with the Kootenai County Recorder's Office as lnstrument Number 
1551 841. A true and accurate copy of said deed is attached the Affidavit of 
Susan Weeks in Support of Motion for Summary Judgment as Exhibit P. 
4. Prior to purchasing the property, we visited the property on at least two 
separate occasions. On both visits, we were accompanied by an individual 
representing the sellers. This individual had keys to the gates that were placed 
across the access road and opened the gates for us so that we could get 
through. There was more than one locked gate that we needed to get through to 
gain access to the subject property. 
\ 
5. On these initial visits, I do recall noticing that the road to the property did 
¶4 
pass through and extend beyond the property. I made inquiries of the 
representative as to where the road went beyond the proper$lt was explained 
15 O; h 
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to me that General Telephone (GTE) had a remote microwave site on a nearby 
mountain peak to the east and used the road, very infrequently, to get to their 
Y 
microwave site. I was further told that GTE did have an easement for access 
across the property we intended to purchase. 
\ 
6. 1 also asked the representative about the gates we passed through. 
2 
Specifically, I wanted to know who owned the gates and what access rights the 
subject property had to cross what was very apparent to me as someone else's 
private property.'lt was explained to me that GTE had a very expensive 
4 
microwave site and GTE wanted to keep people far away from the site. It was 
also explained to me that several of the landowners, including Idaho Forest 
Industries, were tired of dealing with the problems of vandals, hunters, four 
wheelers, and others, and jointly erected the other gate. 
\ 
7. On or about April 1997, 1 was contacted by an individual who identified 
7- 
himself as working for Matthews Land Company. He represented to me that his 
3 
company had been hired as consultants for Nextel. Furthermore, that Nextel 
wanted to construct a tower site, near the GTE tower, and he wanted to know if I 
c( would be agreeable to granting them (Nextel) a license to cross our property. I 
answered in the affirmative and did not hear from him again until July or August. 
8. Sometime thereafter, he emailed me a copy of their standard lease 
agreement. For the next couple of months, he and I made iterative changes to 
the agreement. He represented to me that he didn't make any of the changes 
himself. Rather, he only acted as a middle man between me and Nextel's 
2 7 
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agorneys. It was Medells attorneys who either accepted or rejected my proposed 
changes and he was more or less a facilitator for the process. 
9 . ' ~ ~  wife and I did have several concerns about granting Nextel access 
Z 
rights. Our first concern was the amount of traffic so we made inquiries as to how 
9 
much traffic would be involved. It was explained to us, that there would be 
"I 
frequent traffic during the initial construction. That they would need to bring 
St 
concrete trucks, excavators, and large cranes to the site. But that the 
C 
construction would only last for a short period of time. After that, traffic would 
7 
amount to not much more than one trip per month. Furthermore, it was 
represented to me that the only ones using the access to go to the site would be 
Nextel and the vendors they use to maintain Nextel equipment, like propane 
trucks and air conditioning technicians, and no one else. 
10. To satisfy myself that they would stand behind these assurances, I 
made sure the contract contained language that I felt would protect me and my 
wife if things changed in the future. First, I made sure in the very first paragraph, 
that it specifically states that this license is for the licensee (Nextel), it's 
employees, agents, or invites, who are reasonably engaged in the construction, 
maintenance, or operation of Licensee's (NextelJs) communications facilities. 
Fearing this language may not be clear enough, I also added the following clause 
to the warranties and covenants section: "Licensee further warrants and 
covenants that Licensee, its employees, agents, or invitees, will . . . (vii) not 
sublet, assiqn, or qrant ingress and egress across Licensed Area to any person 
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or entity not reasonably involved vtfith the operation, maintenance, or repair of 
Licensee's communication facility." [Emphasis added] 
I I. Another concern my wife and I had is that we didn't want this License to 
turn into some permanent access right across our land. So, we added this 
language as the last paragraph of the license. "This License is not to be 
considered an easement appurtenant to LicenseeJs interest in LicenseeJs Leased 
Area and Access and Parking Easement on the lands of Hal  on Blossom 
Mountain and creates no easement or other interest in Licensed Area upon 
termination. 
12. We were also concerned about the possibility of assignment of the 
License in the future and didn't want Nextel to be in a position where they could 
just assign this right to anyone without our permission. We recognize that 
companies are bought and sold all the time and didn't have any real objection to 
an assignment that might be result from the sale of Nextel. However, short of 
that, we wanted to have control of the assignment of the License. So we made 
sure that the language in the Assignment clause in the license provided that 
Nextel could assign the license, without our permission, only to an entity 
acquiring the majority stock holding. Otherwise, they needed our written consent. 
13. Based on the assurances we were given that this access was just for 
Nextel and would not create an easement, we did enter into a 25 year Access 
License Agreement with Nextel on or about November 1997. Attached to the 
Affidavit of Douglas Lawrence in Opposition to Summary Judgment and included 
as Exhibit 1 is a true and accurate copy of said Access License Agreement. 
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14. 1 felt like we never had problems with Nextel. They always honored the 
terms of the License Agreement and were always very polite and respectful. I got 
to know their technician, Jim Hollis, on a personal level and always enjoyed 
talking with him when I met him on the road. 
15. Things started to change in the fall of 2002 when I drove to the property 
to discover that the locks to my gate were cut off and the gate was left open. I 
drove to the Nextel site and encountered two individuals who own a company 
called Wired or Wireless, Inc. Attached and included to the Affidavit of Douglas 
Lawrence in Opposition to Summary Judgment as Exhibit 2 is a true and 
accurate copy of the business cards they provided me with. I asked if they knew 
who cut the locks on the gate and they admitted to me that they cut the locks off 
at the direction and with the approval of Spectra Site. 
16. This event led to several conversations with Nextel in an attempt to 
understand who Spectra Site is, who Spectra Site is subletting to, why my wife 
and I weren't informed of an assignment, and why Spectra Site felt they could 
authorize someone to cut the locks off our gate. 
17. After several unsuccessful attempts to get answers, I finally sent a 
certified letter to Nextel according to the terms of the License agreement and to 
the address Nextel provided in the License agreement as the address certified 
mail should be sent to. This letter came back to me as undeliverable and is 
attached and included to the Affidavit of Douglas Lawrence in Opposition to 
Summary Judgment as Exhibit 3. 
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18. Soon thereafter, I received a letter from SpectraSitels legal counsel 
advising us that we can no longer talk with anyone at Spectra Site. Attached and 
included to the Affidavit of Douglas Lawrence in Opposition to Summary 
Judgment as Exhibit 4 is the letter I received from SpectraSitels legal counsel, 
Raymond Goodwin. 
19. On or about January 2003, 1 received another letter from Raymond 
Goodwin placing us on notice that Nextel has assigned their rights in the Access 
License Agreement to Spectrasite. Attached as Exhibit J in the Affidavit of 
Douglas Lawrence in Support of Opposition to Summary Judgment was the 
actual letter I received. (Because I created on affidavit for the two lawsuits, I 
placed the originals and certified copies in the affidavit provided to Capstar, and 
provided copies in Tower.) 
20. The property that abuts our property on our eastern property line is 
-t- 
owned by John Mack who I remember at the time, lived in Post Falls, Idaho. John 
Mack purchased the Funks remaining land interest in Section 22 on or about 
1992. Since purchasing the property, Mr. Mack has installed at least 4 iron gates 
on his property. These iron gates are similar in construction consisting of a large 
iron swing arm that locks to a post that is anchored on the opposite side of the 
roadway. One of these gates he erected where our mutual property lines abut. 
Soon after erecting these gates, Mr. Mack caused them to be locked. 
21. On or about May I, 2003, 1 discovered that someone had cut the locks 
on my gate and left it wide open. I also noticed that the locks on Mr. Macks gates 
were removed and his gates left open. We both filed police reports with the 
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Kootenai County Sheriff's Office. Attached and included in Exhibit I4 is a copy of 
crime report #03-8535 and crime report #: 03-8547 (with parts that were redacted 
by the Kootenai County Sheriff's office) that testify to these events. 
22. After a close inspection of Mr. Mack's gates, Mr. Mack and I discovered 
that the perpetrator of the crime, not only removed the locks, but they also 
removed the locking pins and a 58 section of the swing arm from each gate 
a, 
rendering all the gates totally inoperable. Mr. Mack did tell me that he was going 
to repair his gates as soon as he got a chance. 
23. Some weeks later, I placed a call to Gary Newbrosky (I don't recall the 
exact spelling of his last name.), an employee of Kootenai Electric Cooperative 
(KEC) to discuss the possibility of KEC replacing my current gate with a much 
4' 
stronger gate. (Mr. Newbrosky had informed me earlier that KEC had come in 
below budget in rebuilding their tower site and he was authorized to use the 
k remaining money on making road improvements. e told me if I wanted to make 
road improvements that he could help out with some of the money KEC had left 
Y 
in their budget.) After making my request, Mr. Newbrosky told me that at that 
point he didn't have any money left because he used it to repair Mr. Mack's 
5 gates. During our conversation, Mr. Newbrosky informed me that Mr. Mack had 
completely welded his gates and that KEC offered to fix his gates in order to get 
them opened sooner than Mr. Mack could get to them. 
24. 1 had absolutely nothing to do with Mr. Mack welding his gates closed. I 
had no prior knowledge that he was going to do it, nor was I involved with the act 
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in any fashion whatsoever. I have no control over what Mr. Mack chooses to do 
or chooses what not to do on his property. 
25. Soon after that, my wife and I received a summons, noticing us that a 
company called Tower Asset Sub Inc. was suing us for access rights. Prior to this 
complaint, we didn't know who Tower Asset Sub Inc. was. We have never met 
any employees of Tower Asset Sub Inc. We have never had any communications 
or correspondence from anyone with Tower Asset Sub Inc. Nor, have we ever 
seen any vehicles of Tower cross our property. To this day, my wife and I still do 
not know who Tower Asset Sub Inc. is. 
26. Tower asserts in their complaint that they have taken assignment of the 
Access License Agreement I negotiated with Nextel, something that I seriously 
have to take issue with. I received notice in January 2003 that SpectraSite had 
taken assignment from Nextel. See paragraph 19 above. Then, on or about 
September 2005, 1 received notice from SpectraSite that they were assigning 
their interests in the License to American Tower. Attached as Exhibit K in the 
Affidavit of Douglas Lawrence in Support of Opposition to Summary Judgment 
was the actual letter I received. 
27. Then, on or about April 2007, 1 received a letter from American Tower 
offering a lump-sum payment option for the Access License Agreement. Attached 
as Exhibit L in the Affidavit of Douglas Lawrence in Support of Opposition to 
Summary Judgment was the actual letter I received. 
28. Plaintiff alleges in their complaint that the Defendants have periodically 
& 
locked their gate in an effort to deny Plaintiff access. That assertion is completely 
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P Ct 
false on several levels. First, I admit that I have locked my gate. But it was not to 
5'- 
prevent Nextel from accessing their site. It was to prevent all those who don't 
4= 
have a right to cross our land. I made every effort to provide Nextel with a key. 
Attached as Exhibit P in the Affidavit of Douglas Lawrence in Support of 
Opposition to Summary Judgment is a copy of a business card given to me by 
the Nextel employee that I gave a key to on or about October 10, 2002. 
29. The Plaintiff's assertion is also wrong in the fact that until this law suit, 
we didn't even know a company called Tower Asset existed. Therefore, I would 
not have known them to be using the road and would not have attempted to lock 
them out. 
30. Finally, neither my wife nor I have ever done anything to intentionally 
interfere, restrict, or prevent Nextel's or Spectra-Site's use of the roadway. 
Whatever the Plaintiff's claims or assertions are in this regard are completely 
false. 
31. In the affidavit of Susan Weeks in Support for Summary Judgment, 
attached and included as Exhibit W is a copy of an easement that GTE obtained 
t 
across our property in 1966. This easement does not have any applicability to the 
present matter as it is not in the title chain of Plaintiff's leased property and the 
Plaintiff does not derive any benefit from this easement. 
32. In the affidavit of Susan Weeks in Support for Summary Judgment, 
attached and included as Exhibit X is a copy of an easement that GTE obtained 
Y 
across the NE 1/4 of Section 28. This easement does not have any applicability to 
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the present matter as it is not in the title chain of Plaintiff's leased property and 
the Plaintiff does not derive any benefit from this easement. 
33. In the affidavit of Susan Weeks in Support for Summary Judgment, 
Exhibit FF is an Affidavit of Wynn Wenker that was offered in Verizon v. 
Lawrence, CV03-5003. The Plaintiff has not indicated what the relevance of this 
affidavit is to the present action and I disagree with many, if not most of the 
statements Mr. Wenker makes. 
34. The Wenker affidavit does not offer any testimony to support any of the 
Plaintiff's claims. The Plaintiff is not Verizon nor does the Plaintiff benefit from 
Verizon's rights is any way. 
35. The Plaintiff has not produced any evidence in support of their assertion 
that the Defendants have caused either them, Nextel, or Spectra-Site to be 
locked out. The Plaintiff has not submitted any affidavit, testimony, writing, or 
other evidence in any form, from any employee, agent, contractor, vendor, or 
third party that would evidence their claims that we have locked them out. The 
Plaintiff has had over 4 years to produce evidence to support their claim that we 
had locked them out and have not produced anything. 
36. This action was brought against my wife and I under false pretenses. 
37. This action was pursued frivolously. If Nextel or Spectra-Site had a real 
complaint against us, then they should have been the parties initiating the 
complaint, not some unknown corporate entity that probably doesn't exist. As of 
September 4, 2007, there is no business entity that is authorized to do business 
in the State of Idaho under the name Tower Asset Sub Inc. 
* J 
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38. This action was further pursued frivolously when Plaintiff sought and 
was able to obtain a TRO against us in July 2003 without cause. Again, at no 
time did we ever attempt to restrict anyone involved with the maintenance and 
operation of the Nextel site and the Plaintiff was wrong to convince this court that 
the defendants would attempt to restrict their access and they needed the court 
to order us to not interfere with them. 
39. This action was further pursued frivolously because under the terms of 
the Nextel Access License, they contractually obligated themselves that the 
Licensee's use of the road would not create an easement or other interest in the 
Defendant's land. 
40. This action was further pursued frivolously because in January of this 
year, the Idaho Supreme Court ruled that the Plaintiff does not have standing to 
quiet title. Yet, rather than dismiss their lawsuit or modify their motion, they 
continued to pursue a motion for summary judgment seeking to quiet title the 
Defendants' land on the theories of easement by necessity, easement by 
implication, and easement by prescription. This has caused and continues to 
cause the defendants to spend a great deal of time and a huge amount of money 
defending this action. 
41. It is my true belief, that this complaint was filed to financially devastate 
my family; forcing us to acquiesce under the pressures of litigation so that 
whatever company now had assignment of the Nextel Access License 
Agreement, can get out from under the terms of the License agreement and use 
the road freely without further compensation to us. 
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42. My wife and I negotiated an Access License Agreement in good faith 
with Nextel. Nextel and their assignees had used the road permissively, 24 x 7, 
and to their benefit for nearly 6 years before bringing this action against us. 
Either Nextel or their assignee, have acted in bad faith by breeching the contract 
that we negotiated and then filing this action. 
43. My wife and I have been in litigation for nearly 10 years over this road. 
2- 
We have been sued by North American Cellular and later AT&T. We had also 
5 
been sued by Kootenai Electric Cooperative, and Verizon. We are now in 
"I 
litigation with Capstar and Tower Asset Sub Inc. We purchased the property that 
C" 
is subject to this lawsuit. It is our land and we should have the rights to determine 
who can and who cannot drive across it, not some out of state cellular company. 
44. My wife and I purchased the property which is the subject of this 
Z 
complaint in July 1996. Soon there after, we met John Mack, the owner of the 
3 
property that abuts our property on the east. He explained that he frequently 
used Mellick Road (from the north) for access to his property. He took me on a 
tour for the purpose of showing me how to reach Mellick Road from our property. 
He also invited us to use the Mellick Road route whenever we were so inclined, 
Since purchasing the property, we have used the Mellick Road access route to or 
from our property no fewer than twenty times. 
45. The plaintiff claims that at the time the Funks owned the property in 
Sections 21, 22, and 15, that there was only one ingresslegress route to the 
Funk estate, via Signal Point road and across the Lawrence parcel. The plaintiff 
furthers this assertion in their Memorandum in Support of Renewed Motion for 
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Summary Judgment, by stating "This necessify continues today as no other 
." These claims are blatantly false and 
without merit. 
46. Mellick Road is a public road that is entered from South Schilling Loop, 
another public road south of Post Falls, Idaho. A petition by A.B. Mellick and 14 
others to make Mellick Road a county road was approved by the Board of County 
Commissioners on October 8'" 1907 and is evidenced by the Viewer's Report 
that is recorded in Book 288, Page 568 (and subsequent pages), a certified copy 
is attached to the Affidavit of Douglas Lawrence in Opposition to Summary 
Judgment as Exhibit "A". 
47. Since it's inception in 1907, the public portion of Mellick Road extends 
south from South Schilling Loop through the Southwest Quarter of Section 15, 
the Southeast Quarter of Section 16, and into the Northeast Quarter of Section 
21, all in Township 50 North, Range 5W Boise-Meridian. See attached Book 288 
Page 571 - Exhibit " A ,  Affidavit of Douglas Lawrence in Opposition to Summary 
Judgment. 
48. On or about 1987, in Case No. 65077, Loudin vs. Stokes, McFeron, 
Wolfe, and Does 3 though 20, the defendants in the above named action hired 
James P. Meckel, a professional engineer, to determine if Mellick Road, as it 
existed in 1986, was indeed the same Mellick Road that the County 
Commissioners dedicated in 191 0. According to Court Records, attached and 
included to the Affidavit of Douglas Lawrence in Opposition to Summary 
Judgment as Exhibit "B", Mr. Meckel used data obtained from the original 1910 
1 '7 q 
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centerline suwey and a computer to generated a scale drawing of what the 
dedicated Mellick Road should look like. He then compared this with an aerial 
photograph of the actual roadway as it exists today, after which he opined "with 
reasonable engineering certainty that the Mellick Road as surveyed by Edelblute 
[the original surveyor in 191 01 is identical with the existing road on the Loudin 
real propedy. Affidavit of James P. Meckel, P.E., L. S., at 4. Upon this finding, 
District Judge Gary M. Haman then ruled "IT IS FURTHER ORDERED 
ADJUDGED AND DECREED THAT the Mellick Road, as described in the Survey 
of Mellick Road, and Branch of Mellick Road; Survey and Notes by Col. W. H. 
Edelblufe, April 1910, notes recorded in Book 288 of Deeds, page 568, 
Instrument No. 756281, records of Kootenai County, is, and it is hereby declared 
to have at all times been a public road . . ." A certified copy of Case No. 65077 
SUMMARY JUDGMENT FOR DENFENDENTS is attached and included to the 
Affidavit of Douglas Lawrence in Opposition to Summary Judgment as Exhibit 
"C". 
49. On or about April, 1969, Harold and Marlene Funk entered into a Sale 
Agreement, as recorded in Book 57 of Deeds, page 11 9), with the Radens and 
Marcoes to purchase three contiguous parcels of land. Parcel A is identified as 
Government Lot 3, Section 15. Parcel B is identified as the Southeast quarter of 
Section 21 and parcel C is identified as Government Lot 4, Section 22, the 
Southwest Quarter Northwest quarter (Section 22) and the Southwest quarter 
(Section 22), except that portion previously conveyed to General Telephone. The 
completion of this sale occurred on or about July 1974 and is evidenced by the 
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Warranty Deed, Instrument No. 653864 as recorded in Book 267, page 832 and 
is attached to the Affidavit of Susan Weeks In Support of Motion for Summary 
Judgment as Exhibit "C". 
50. The three parcels were contiguous, creating one large estate consisting 
of approximateiy 399 acres. Legal and physical access to this estate was 
provided via Mellick Road as it passed through the Funk's land in Parcel A or 
Government Lot 3 of Section 15. In 1998, 1 purchased a Metsker Map from Black 
Sheep Sporting Goods in Coeur d'Alene which I previously submitted into 
evidence in the present case. Metsker Maps have been relied on as a reference 
resource for years by sportsman, land surveyors, foresters, and others who need 
to understand land ownership, geographic features, and access roads. The 
Metsker Map that I purchased was for Township 50N, Range 5 & 6 West Boise 
Meridian and dated March 1959. The significance of this date is that it refers to 
date that this map was last updated and shows the geographic features that were 
present at the time. Attached and included to the Affidavit of Douglas Lawrence 
in Opposition to Summary Judgment as Exhibit "E", is a reproduced portion of the 
same Metsker Map that was previously placed into evidence. This map correctly 
identifies the land parcels that were originally owned by Pike Reynolds and later 
by Harold Funk. One can easily identify Government Lot 3 in Section 15 which is 
the Southwest quarter of the southwest quarter of the same section. It also 
clearly identifies Government Lot 4 in Section 22 which is the Northwest Quarter 
of the Northwest quarter of Section 22. This map also illustrates how in 1959, 
7 0 
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Mellick Road extended through Sections 15, 16, 21, and 22 to connect to the 
now Apple Blossom Road that ultimately leads to Signal Point road. 
51. 1 consulted with Bruce Anderson, the Kootenai County Surveyor about 
Meilick Road as it applies to the Funk Estate. Bruce Anderson has been the 
County Surveyor for over 10 years and is a Licensed Surveyor. As will be 
evidenced by his attached Affidavit, Exhibit "D", it is his professional opinion that 
Mellick Road did provide the Funk Estate with a legal ingresslegress access to 
their lands in Sections 15, 21, and 22. 
52. On Tuesday, June 1 2th, 2007, 1 decided to drive my vehicle to the 
plaintiff's tower site via Mellick Road and to take photography to illustrate to this 
Court that the access route that is identified in a 191 0 viewer's report, a 1959 
Metsker Map, and that existed when the Funks purchased the property in 1974 is 
still in existence today. 
53. In order to give this Court some perspective as to where the 
photography was taken long the route, I printed out 10 satellite images of the 
area from Google Earth that contains place marks that indicates approximately 
where the photography was taken. These satellite images were taken before 
John Mack had made improvements to the road as it crosses his property and 
are attached to the Affidavit of Douglas Lawrence in Opposition to Summary 
Judgment as Exhibit "F". The photography is attached and included to the 
Affidavit of Douglas Lawrence in Opposition to Summary Judgment as Exhibit 
"G". 
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54. t starled from the intersection of Meflick Road and Schilling Loop Road, 
a paved county road. I took two pictures from this point and they are labeled 1 A 
and IB. Image I A  is a photograph of the street sign and "1 is a photograph of 
Mellick Road from the intersection of Schilling Loop. 
55. 1 proceeded to drive southward until I reached a Y in the road as 
depicted in image 2. The road that goes off to the left is West Euclid. I continued 
to drive down the right branch which is still Mellick Road. 
56. 1 proceeded to drive southward until I reached another Y in the road as 
depicted in image 3. The branch to the left is W. Monument and the branch to the 
right is Mellick. I continued down Mellick until I hit an area showing signs of road 
improvement as depicted in Image 4. In 2006, John Mack made significant 
improvements in the road as it crosses his property as well as to portions of 
Mellick Road just to the north of his property. This photograph shows the recent 
road work. 
57. 1 continued driving toward the tower sites until I met with an iron gate as 
depicted in image 5. This Iron Gate is one of several that John Mack installed in 
2004 and restricts travel on Mellick Road as it enters his property. This is 
approximately where the public roadway ends and the private road begins. 
58. After navigating past the iron gate, I continued driving in a southwardly 
direction towards the tower site of the plaintiff taking photographs. Images 6 
through 12 depict various locations along the route and the improvements made 
to the road. The radio tower, that is the subject of the Capstar complaint, can be 
seen in images 8, 9, and 10 as the road navigates directly towards the tower. 
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59 lmage 13 depicts where the extension of Mellick Road (on the right) 
meets with Apple Blossom road (on the left) just to the east of the Lawrence 
parcel. After reaching Apple Blossom Road on the summit of the ridge that runs 
between the east and west peaks of Blossom Mountain, I changed my direction 
and started driving towards the west, towards Signal Point Road. 
60. lmage 14 depicts the road as it exits the Lawrence parcel to the south. 
There is a gate in the picture that is hard to see because it was left open for the 
picture. This gate was erected by General Telephone in 1966 as part of an 
agreement that General Telephone (GTE) entered into with William and Edna 
Ulrich. At the time, William and Edna Ulrich owned property in the Northeast 
Quarter of Section 28; property that abuts the Lawrence parcel in the Southeast 
Quarter of Section 21 and is now owned by Stimson Lumber. Stimson Lumber 
acquired the property in their acquisition of ldaho Forest Industries, who were the 
owners of record when the Lawrence's took title to their land. 
61. On or about 1998, 1 contacted ldaho Forest Industries (IFI) and made 
inquires as to the use of the gate that separated our lands. I was informed by IF1 
that IF1 only uses Iron Gates, not chain link gates, and therefore it wasn't their 
gate. They speculated that it must have been placed there by the predecessors 
of the Lawrence parcel and that I should consider myself the owner of said gate. I 
have treated the gate as my own since 1998 at which time I closed it and posted 
a sign that states that the gate must be left in a closed and chained position. 
62. Images 15 through 22 illustrate the road as it travels to the intersection 
of Signal Point Road and East Riverview Road. The claim by the plaintiffs that 
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the "sole" access to their property is the road that crosses the Lawrence property 
is blatantly false and not supported by the evidence. 
63. The various satellite images of the area and the corresponding 
photographs in Exhibits "F & G" correctly depict the locations of the roads in the 
area surrounding Blossom Mountain and the location of the towers claimed to be 
owned and operated by plaintiffs Capstar and Tower Asset. 
64. The only evidence the plaintiff provides to support the claim that the only 
access road to the plaintiffs property is across the Lawrence Property, is through 
the biased, misleading, and untruthful testimony in the affidavits of Harold Funk, 
John Rooke, and Robert Hall. This same testimony is clearly shown to be in 
direct conflict with the findings of James P. Meckel, a professional engineer, 
District Judge Gary Haman, the County Surveyor Bruce Anderson, a Metsker 
map that was published in March 1959, digital photography taken by your affiant, 
and the affidavits of John Mack and Douglas Lawrence. 
65. In 1966, General Telephone (GTE) purchased a 1 acre parcel from Pike 
Reynolds and installed the first communications site on Blossom Mountain. In 
order to have access to their site, they negotiated an easement from Wilber and 
Florence Mead to cross the Southwest Quarter of Section 21, and William and 
Edna Ulrich across the Northeast Quarter of Section 28. As part of those 
agreements, GTE was to erect and maintain three locked gates. One gate was 
located on Wilber Mead's land. The other two were placed on the property lines 
of the Ulrich land in Section 28. All three gates are still in existence today and still 
in use. See Affidavit of Wilber Mead, Exhibit "T". 
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66. The gate located on Wilber Mead's property was maintained closed and 
locked from 1966 until 1998, at which time Wilber Mead removed the lock from 
his gate. In December 1995, some three years before the Meads removed the 
lock from their gate, Idaho Forest Industries, Wilber Mead, and various land 
owners received permission from Kootenai County to erect an Iron Gate at the 
end of the county maintained portion of Signal Point Road; where Signal Point 
road enters the land owned by Wilber Mead. Since that time this gate has been 
maintained in a locked position. Access across the Apple Blossom Road, as it 
enters the Lawrence Parcel, has been continuously restricted for over 40 years. 
At no time during the last forty years, has there open access. See Affidavit of 
Wilber Mead, Exhibit "T". 
67. 1 have been to the Kootenai County Recorders Office to perform 
exhaustive title research and find out as much information as I can on the history 
of my land as well as the history of the surrounding parcels and the roads leading 
to Blossom Mountain. What I have discovered is that Harold Funk never had a 
legal ingresslegress access from Signal Point Road to his properties in Sections 
21, 22, and 15. He never obtained a right to use the roadway as it crosses the 
Northeast Quarter of Section 28, the land that directly abuts my property to the 
south. His only legal access to his lands was from Mellick Road as it crosses his 
land in Section 15. 1 discovered this information by reviewing all the deeds and 
conveyances from the Funks and to the Funks. There is absolutely no record 
whatever of an easement in favor of the Funks as it crosses Section 28. 
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68 Attached as Exhibit "X" in the Affidavit of Susan Weeks in Support for 
Motion for Summary Judgment is an easement that GTE obtained across the 
Northeast Quarter of Section 28 from William and Edna Ulrich in 1966. This 
easement clearly states that the easement is given "for the purpose of access by 
the Grantee [G TE] and its men and equipment to and from its proposed 
microwave tower and station which is located on what is generally know as 
Blossom Mountain." This easement never benefited the Funk property, nor does 
it convey to the Funks, their successors and assigns, any rights to use the road 
whatever. Funk never had the right to access his lands by driving across Section 
28. 
69. On or about March 2000, Wilber Mead offered to give me an affidavit 
regarding the historical use of the road as it crosses his property as well as the 
historical use of the gate erected on his property. This affidavit predates the 
current complaints by approximately two years. Mr. Mead had his affidavit 
notarized and kept the original of his affidavit for his records and offered me a 
copy. Attached and included to the Affidavit of Douglas Lawrence in Opposition 
to Summary Judgment as Exhibit "T", is a true and accurate copy of the original 
affidavit given to me by Wilber Mead. 
70. The plaintiff claims that somehow Harold Funk had established a prior 
use of the road as it crosses the Lawrence parcel prior to the creation of the 
Capstar Site. This wasn't possible for several reasons. First, the Wilber Mead 
gate was locked since 1966 and the only entity with a key was General 
Telephone. (See Mead Affidavit - Exhibit "T". From 1966 until 1972, Harold Funk 
AFFIDAVIT OF DOUGLAS LAWRENCE IN SUPPORT OF OPPOSITION TO 
RENEWED MOTION FOR SUMMARY JUDGEMENT 
did not have access across the Mead land or through the Mead Gate so he could 
not have used the road as it crossed the Lawrence parcel. The only access 
available to him was from Mellick Road and that is how Harold Funk accessed 
his land. Secondly, it is conceivable that Harold Funk could have started using 
the roadway in 1972. However, the Funks relocated to American Falls Idaho in 
1975, approximately 550 miles away. It is inconceivable how Harold Funk, while 
living in American Falls Idaho, could have regularly and continuously used the 
access road to the extent that it establishes some prior use. Lastly, prior to 1975, 
the only tower site located on Blossom Mountain belonged to General 
Telephone. While the Funks may have owned the land surrounding the GTE 
tower site, they themselves did not have a tower, house, cabin, or other structure 
erected on their land. Their principle use of the property was little more than 
recreational andlor occasional logging and they were not regularly or 
continuously accessing their land for any reason. 
71. There are many roads in Section 21. There are many roads that exist in 
the 160 acres that make up the Southeast Quarter of Section 21; only half of 
which is owned by defendants Lawrences. The plaintiffs motion for summary 
judgment and supporting documents do not specify, with enough specificity, 
which road in Section 21 they are attempting to lay claims on. 
72. On or about 1979, Harold Funk entered into an agreement with 
Kootenai Cable allowing Kootenai Cable to build and operate a 40 foot 
microwave tower. As part of the agreement, Harold Funk provided Kootenai 
Cable with an easement for a small section of land in the Southwest Quarter of 
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Section 22, the property now owned by John Mack. The easement had a term of 
20 years and the terms of the easement provides that should the easement not 
be renewed prior to the date of expiration that the easement would in effect, no 
longer exist. The terms of the agreement also provided that Kootenai Cable 
would provide Harold Funk with an annual income that the two parties had 
previously agreed upon. 
73. In 1992, Harold Funk transferred title to the last remaining interest he 
had in Section 22 to John Mack. This sale is evidenced by a Warranty Deed that 
is recorded in the Kootenai County Recorders Office as Instrument No. 1279685, 
a copy of which is attached and included to the Affidavit of Douglas Lawrence in 
Opposition to Summary Judgment as Exhibit "U". 
74. The easement that Harold Funk had provided to Kootenai Cable was 
never renewed and expired by its own terms. In the fall of 1999, John Mack and I 
contacted Kootenai Cable, then doing business as Adelphia Cable 
Communications, to inquire as to what their intentions are. We asked if they 
wanted to continue to use the site or if they were going to remove their 
equipment. John Mack did assert that he purchased the property from Harold 
Funk and since the easement expired, if Kootenai Cable wanted to continue to 
use the site, they were going to have to negotiate a new agreement with John 
and my self. 
75. Several days later, Mike Regan, an attorney that John Mack and I had 
under retainer, was contacted by an attorney representing Harold Funk. The 
AFFIDAVIT OF DOUGLAS LAWRENCE TN SUPPORT OF OPPOSITION TO 
RENEWED MOTION FOR SUMMARY JUDGEMENT 
attorney warned that Harold Funk was going to file suit against John Mack and 
my self for interfering with a contract that he had with Kootenai Cable. 
76. In January 2000, John Mack and my self entered into a Lease 
Agreement with Kootenai Cable, a copy of which is attached and included to the 
Affidavit of Douglas Lawrence in Opposition to Summary Judgment as Exhibit 
"V". We never heard back from Harold Funk or his attorney regarding this matter. 
77. 1 believe Harold Funk was angered over losing his future income from 
letting the Kootenai Cable easement to expire and has a personal vendetta 
against John Mack and my self. I believe this is why the statements he makes in 
his affidavit are in conflict with the evidence the defense is providing in this 
matter. 
78. The plaintiff relies heavily on the affidavit of Harold Funk to try and 
establish that the Funks had an easement from Signal Point Road to his estate in 
Sections 21 and 22. However, the Funk affidavit is completely devoid of any 
statement that would suggest that the Funks had obtained a legal ingresslegress 
access across section 28. Furthermore, in paragraph 2 of the Funk affidavit, 
Harold Funk makes the statement that he purchased property in Sections 21 and 
22 and does not mention the property in Section 15 that was also a part of the 
same land contract. In paragraph 4 of the affidavit, Harold Funk makes the 
statement "Mellick Road did not provide access to these parcels." Obviously, the 
public portion of Mellick Road did not extend beyond the Funk land in Section 15, 
and this is what Harold Funk was saying. But what is absent from the Funk 
affidavit is the fact that the land Funk owned in Section 15 did have a public right 
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of way, it abut his propedy in Section 22, and there was a private road that 
extended from Mellick Road all the way to the Apple Blossom Road. 
79. The plaintiffs also relied on paragraph 6 of the Funk affidavit to support 
their claim that Harold Funk reserved an easement across the Defendants land. 
The statement Harold Funk makes in paragraph 6 that the language of the sales 
agreement was a reservation of an easement, is in direct conflict with statements 
and writings Harold Funk made to Defendant Lawrence in 1998 and which were 
made part of this record in an earlier affidavit. The Idaho Supreme Court also 
ruled in our favor on this point. Therefore, this Court should impeach the 
testimony of Harold Funk in this matter. 
80. The Lawrence parcel is burdened by an easement that was provided to 
General Telephone in 1966. General Telephone, their vendors, agents, and 
contractors do use the road to this day to access their tower site. Unless one 
happens to live on this remote forest land or happens to catch someone on the 
road during a visit, they would not know who is using the road. And, they would 
have no reason whatsoever to believe that anyone other than those actively 
involved in the maintenance of the GTE is using the road. The Police Reports 
that I filed (Exhibit 'H") easily supports this fact. The perpetrators of those crimes 
were not prosecuted because I cannot watch the property 24 hours a day and I 
did not actually witness the crime. Sneaking to the property in the dark of night to 
cut locks and go through gates hardly amounts to an open and visible use of the 
road. 
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81. The plaintiff also relies on the affidavit of Robert Mail to support the~r 
easement theories. Like John Rook, Robert Hall is not a disinterested third party 
to this action and would personally benefit from a judgment against the 
Defendants Lawrence. 
82. The Halls, Robert and Mark, have created an antenna farm on their one 
acre parcel. They are leasing land to Nextel and their successors, AT&T, Switzer 
Communications, and others. There are over 10 structures on the Hall parcel 
consisting of equipment shelters, satellite dishes, and radio broadcasting 
facilities. The largest of which is a 150' tower erected by Nextel and a 60' tower 
erected by North American Cellular. The Defendants Lawrence have taken issue 
with the Halls use of their land and in 1998, met with the Kootenai County 
Commissioners to file formal complaints. The Defendants were even sued by 
another tenant of Halls, North American Cellular over the same ingresslegress 
complaints and by the same attorney, Susan Weeks. 
83. Submitted with the Hall affidavit is the Communications Site Lease 
Agreement that the Halls entered into with Nextel Communications. According to 
paragraph 6(c), the Lesser (Hall) granted a right and easement to the lessee 
(Nextel) to access the Lessee's parcel. Robert Hall is apparently representing to 
his tenants that he has the right to cross the Lawrence parcel and that he can 
extend that right to his tenants. 
84. In Paragraph 4 of the Hall affidavit, Hall states "We received notice this 
lease was assigned to Tower Parent Corp., a Delaware Corporation and Tower 
Asset Sub, Inc. a Delaware Corporation in April 1999". Yet, Hall offers no 
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supporting evidence with his affidavit to establish this fact. Furthermore, if Tower 
Asset has taken assignment of the Nextel License, and by the terms of the 
license, they have permissive use of the road, then Tower cannot now claim that 
they now have some prescriptive right. Furthermore, the last paragraph of the 
License Agreement behfveen the Lawrences and Nextel (Exhibit "I") states "This 
License is not to be considered an easement appurtenant to the Licensee's 
interest . . .and creates no easement or other interest in the Licensed Area upon 
termination. ''By the terms of their agreement with the Defendants, Nextel 
obligated Tower Asset Sub Inc., as their assign, that their use of the road does 
not create an easement. By pursuing this action, Tower Asset Sub Inc. is in 
contractual breech of the Access License Agreement they have with the 
defendants. 
85. Hall also states in paragraph 7 of his affidavit that "The road was clearly 
in view and being used at the time of the Term Corporation's purchase of the 
property from Swjtzer Communication. This statement clearly does not establish 
who was using road. It does not say that Term Corp was using the road. It does 
not say Switzer was using the road. It merely states that the road was clearly in 
view and being used period. And, as he himself establishes in his affidavit, the 
road was being used by General Telephone. 
86. The Hall affidavit is also completely deficient of any facts whatsoever 
that establish how often the road was being used, how long the road was being 
used, or for that matter, who was using the road. 
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87. Paragraph 9 of the Hall affidavit also states "At the time Term 
Corporation purchased its parcel, there was no other road providing access to 
the parcel of property." The statement does not establish what parcel of property 
Hall is referring to. The statement doesn't say, "there was no other road providing 
access to my parcel", or "there was no other road providing access to the Term 
parcel', etc. From this statement, it is impossible to determine which parcel of 
property Hall is referring to. 
88. Attached to Harold Funk's affidavit is the sales agreement and warranty 
deed evidencing the fact that when Harold Funk purchased the land in Sections 
21 and 22, that he also purchased Government Lot 3 in Section 15 which is the 
Southwest quarter of the Southwest quarter and directly abuts his property in 
Section 22. It has been clearly established that Mellick Road did provide access 
to Section 15, an undisputed fact that neither Harold Funk nor the plaintiff has 
tried to dispute. The plaintiff has presented no evidence whatsoever to attempt to 
prove that Mellick Road did not provide access to the Funks land in Section 15 
which would have been Funks legal access to his lands in Sections 21 and 22. 
89. The plaintiffs offer no proof that Harold Funk had ever obtained a legal 
easement to use the Apple Blossom Road, particularly as it pertains to Section 
28. On the contrary, on or about July 1977, the McHughs and Johnstons, the 
predecessors in interest to the Lawrence parcel were granted a roadway 
easement across the Northeast quarter of Section 28, from the then land owners, 
Idaho Forest Industries. Had Harold Funk obtained such a right or easement, 
then the McHughs and Johnstons would not have had the need to acquire the 
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same. The plaintiiff' has ofiered no evidence that would support their claim that an 
easement exists by implication. 
90. Furthermore, the plaintiff has not offered any evidence, through 
affidavits or othewise, that would establish that their use of the road is and has 
been open, notorious, adverse, hostile, or continuous. 
DATED this 10th day of 
>uglas P. Lawrence 
SUBSCRIBED AND SWORN to before me this 10th day of September, 2007 
Residing at To5t L/(S 
Commission expires 2 1 1  & 
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STATE OF IDAHO 
) ss. 
County of Kootenai 
I, Douglas P. Lawrence, after being duly sworn upon my oath, depose and say: 
1. I make this Affidavit of my own personal knowledge. I am. over the age of 18. I am 
knowledgeable of the facts and issues regarding this matter and am. competent to testifZr to the 
facts contained in this affidavit. It is true and correct to the best of my knowledge. 
2. My wife and I purchased the property which is the subject of thls complaint in July 1996. 
We have now owned the subject property for over eleven years. During the time that we have 
been in possession of this property, I ha-te made countless visits to the subject property for 
purposes of gathering firewood, logging, repairing gates, posting signs, photography, camping. 
repairing vandalism and damage to property, clearing roads, recreational uses, stc. I have made 
numerous explorations thoughout the south half of Section 2 1, the west half of Section 22, and 
the Southwest quarter of Section 15. I am very familiar with the trails and roads that exist in the 
above described area. 
3. My wife and I were sued in 1998 by North American Cellular over the Apple Blossom 
Road as it crosses our property. Since then, we have also been sued by AT&T, Kootenai Electric, 
Verizon, Capstar, and Nextel; all for the same reasons. Because of these lawsuits, I have had to 
perform hours of research at the Kootenai County Recorders Office; personally researching all 
the deeds, titles, and conveyances regarding the subject property as well as the plaintiff's 
property. I have personally reviewed every track sheet as well as every recorded instrument for 
the above described land. I have reviewed every land conveyance since the issuance of the 
original land patent signed by President William Howard Taft over 100 years ago. I have also 
reviewed the historical records regarding Signal Point and Mellick Roads. I have reviewed every 
Conditional Use Permit and building permit that the Kootenai County Planning and Zoning 
Department has issued for the Southwest quarter of Section 22 since the institution of zoning 
laws in Kootenai County. 1 have also personally met with and made inquiries of employees of 
Idaho Forest Industries, Wilber Mead, John Mack, Harold Funk and a Licensed Surveyor 
regarding the historical use of the road. Recently, I was present at the deposition of Harold Funk, 
John Rook, and Capstar. I do not believe any other person living has invested as much time, 
energy, or expense in studying this road or can speak with the same authority. 
4. At the time Harold Funk purchased his land, he had a legal ingresslegress to his land via 
hlellick road as it crossed his land in Section 15'. A private road that Harold Funk identified as a 
logging road in his deposition, extended from Nellick Road, though Section 22 and joined into 
Apple Blossom Road2. 
5. The public rccords reveal that neither Elarold Funk nor his predecessors in interest in the 
lands he owned ever obtained a legal ingress/egress to Signal Point road across the road now 
identified as Apple Blossom Road. There are no records to indicate that Pike Reynolds or the 
Radens and Marcoes used any other ingresslegress other than Mellick Road. 
6. W E  built the first structure in the southwest quarter of Section 22 on or about 1966. 
Public rccords reveal that GTE did obtain a right of way to Signal Point road in 1966. The right 
of ways that GTE obtained, only benefited the land that GTE had acquired. These right of ways 
did not benefit any other lands. 
7. The Funks purchased the land laying in Sections 15,2 1, and 22 on or about 1 9693. From 
1969 until the Funks sold the subject property to Human Synergistics in 1975, they used the 
Apple Blossom road a couple of times per year for a total of 20-30 times over an approximately 
six year period4. Furthermore, when the Funks did use the road, they used it to access their 
property in the Southwest quarter of Section 2 1 and only rarely did they use it to cross the 
Defendants' land5. 
8. Harold Funk moved to AlberdeedAmerican Falls in 1975 and for all practical purposes, 
his use of the road ceased6. From 1975 until he sold his last remaining interest in his land to John 
Mack in 1992, a period spanning some 17 years, he made only a total of 2-3 visits to his land in 
Section 2Z7. 
9. Harold Funk conveyed the Defendants' land to Human Synergistics within a few months 
of moving himself to AlberdeedAmerican Falls8. Mrs. Funk moved away from the area in the 
spring of 19'76". There is no ekidence that Mrs. Funk ever drove to their property herself 
10. Prior to the crcation of the De-l"ti~dant's parcel, the only land owners in the Soutlzwest 
quarter of Section 22 were CTE and the Funks. There were no other land owners and GTE had 
the only structure. GTE was the only entity using the road as it crossed the Defendants' land on a 
regular basis and they were the only land owner with an easement to Signal Point road. 
1 1. When Harold Funk sold the Dekndants' land to Human Synergisties, the land did not 
have a legal ingresslegress to Signal Point road. It did not have a legal ingresslegress when 
Human Synergistics sold it to the Johnsons and McHughs in May 1976. The severance of the 
Defendants' land from the original Funk estate did not cause the retained lands to be separated 
from the highway and did not cause a necessity. 
12. In July 1976, the Johnsons and McHughs did obtain a legal ingress/egress to Signal 
Point roadi0. This easement only benefited their land and did not benefit the lands still owned by 
the Funks in Section 2211. When the Johnsons and McHughs obtained this easement, the only 
other entity using the road was CTE as the Funks were living in AlberdeenIAmerican Falls by 
this timei2. 
13. There is no evidence that the Funks intended to make permanent, any use across the 
Defendants' land. The Funks only drove across the Defendants' land a couple of times. And, had 
they intended the use to be permanent, the Funks would have obtained the necessary easements 
across the other lands so they had a legal ingresslegress from the Defendants' land to Signal 
Point road. 
14. The Funks purchased an easement from Wilber Mead in order to access their land lying 
in the Southwest quarter of Section 21 13. This fact is supported by Harold Funk's own testimony 
in his deposition, together with the language which was used to create the easement which states: 
'"Etrsernrnt for irzgress urzd L " ~ * L ' S S  0\5er gxisling road lo ctnd from hilicrolt~a~e st~rtion lying ~vithin 
thejo//c>wing &.scrihedproper@. The sc~utht~.e.st qzicirtet- of'secrion 2 I ,  TOI.VIZSIZ~~ 30 Nortt~, 
Rtinge 3 t f  B. hl Kootenai Goztnty, Iii~~ho.'' " 
15. The plaintiff bas offered no evidence to show that they benefit from any easement 
across any o f  the other lands they must traverse to reach Signal Point road. 
16.1 drove my personal vehicle from the subject property to East Riverview road by 
traveling a private logging road that connects to Mellick Road on at least 20 occasions since 
about 1996 or 1997. This road is well depicted on a Metsker map dated March 1959 and having 
personally driven this road many times, I believe the Metsker map represents Mellick road quite 
reasonablyls. This is the same road that Harold Funk marked as a logging road on Exhibit 2 of 
his deposition16. Attached and included as Exhibit 1 is Coogle Earth imagery denoting the 
location of Mellick road together with photography that I personally shot. The yellow place 
markers in the Coogle Earth Imagery depict the roadway. The numbering of the place makers 
corresponds to the individual photographs that were taken at those locations. The layout of this 
road closely resembles the layout of the road as it appears in Exhibit 2 of the Funk Deposition. 
17. The earliest date I can recall of using Mellick Road was in either 1996 or 1997. The 
road was a bit narrow and overgrown, and, while it was a little steeper and slower than the Apple 
Blossom Road, it was very drivable. There were no obstacles that would prevent anyone from 
driving either up or down this road. 
18. Mr. Rook testified during his deposition, that he never tried driving down Mellick road 
and that the first, and apparently the only time he observed Mellick Road was immediately after a 
snow storm of 1995 or 1996 while flying to his tower because the snow was so heavy, he 
couldn't get to the tower via a road17. Mr. Rook's testimony would lead one to believe that 
Mellick road was little more than a goat trail, unusable for vehicular access. His opinion appears 
to bc based on little rnore than hearsayB and his one observation of the road immediately after a 
heavy snow storm from a helicopter2(~. Since I personally drove the road sometime in 1996 or 
1997, I believe Mr. Rook's testimony about the road to be incorrect. 
19. Mr. Funk testified during his deposition that Mellick Road did extend into his property 
in Section 1 521. He also testified that a logging road extended from Mellick Road into the 
Southeast quarter of Section 2 122. 
20. Attached and included herein as Exhibit 2, is a copy of Exhibit 2 from the Deposition of 
Harold Funk illustrating, in blue ink, the portion of the Apple Blossom Road that Harold Funk 
used to access his property. On this map, I identified the location of the subject property in green 
to illustrate that Harold Funk's use of the road did not extend into or over the Defendant's land. 
2 1. The legal access to Signal Point road that benefits our land is the same easement that 
the Johnsons and McHughs obtained from Idaho Forest Industries and is recorded in Book 292, 
Page 353 of the Kootenai County Recorders Office as Instrument # 773361, filed July 6, 197823. 
22. This affidavit incorporates by reference the following Exhibits from the Affidavit of 
Douglas Lawrence in Support of Opposition to Summary Judgment, filed July 24, 2007. The 
originals of which are attached to the affidavit. 
Exhibit A, the Viewers Report for Mellick Road filed as Instrument #75628 1 in Book 288, 
Page 568. 
Exhibit B, a copy of Case no: 65077, ORDER IN RE: DEFENDANTS' MOTION FOR 
SANCTIONS. 
Exhibit C, CASE NO. 65077, SUMMARY JUDGEMENT FOR DEFENDANTS. 
Exhibit D, the Affidavit of Bruce Anderson in Support of Defendants Opposition to 
S t~mmary Judgment. 
Exhibit H, copies of Kootenai County  sheriff?^ incident reports. 
Exhibit Q, Access License Agreement between Great Northern Broadcasting and Do~lglas 
and Brenda Lawrence. 
Exhibit R, Billing Statement from Blue Sky Broadcasting. 
23. This affidavit incorporates by reference the following Exhibits from the Deposition of 
Harold Funk, August 17,2007 . The originals of which are attached to the transcript filed 10 
September 2007. 
Exhibit I ,  a copy of a portion of a Metsker Map. 
Exhibit 2, Blowup map of portion of Exhibit 1; re: Blossom Mountain. 
References: 
1. Affidavit of Bruce Anderson, 
Deposition of Harold Funk, August 13,2007, 59:3 - 59:20 
2. Deposition of Harold Funk, August 13,2007,50:5 - 50:9,58: 1-58:24, 63:2-63: 15 
3. Deposition ofHarold Funk, August 13,2007, 11:25-12:3 
4. Deposition of Harold Funk, August 13,2007,25: 1 1 -25:23 
5. Deposition of Harold Funk, August 13,2007,66: 15-66:21, 68:25-69-7, 71 :9-71: 17 
6. Deposition of Harold Funk, August 13,2007,29:21-29:24, 30:25-3 1 :4 
7. Deposition of Harold Funk, August 13,2007,30:25-3 1 :4, 3 1 : 17 
8. Deposition of Harold Funk, August 13,2007, 29:20-29:24 
Human Synergistics Sales Agreement attached to the Affidavit of Susan Weeks in 
Support of Motion for Summary Judgment 
9, Deposition of Harold Funk, August 13, 2007. 2920-2924 
10. Easelnenr Idaho Forest Industries granted to Don Johnson and John McHugh, dated 
July 1977 and recorded as Instrument # 773361 and incorporated by reference as Exhibit C to the 
Aftjdavit of John Whelan in Support of Defendants' Opposition to Plaintiffs Renewed Motion 
ibr S u m m w  Judgment and In Support of Defendants' Motion for Leave to Amend Answer. 
11. Easement Idaho Forest Industries grmted to Don Johnson and John MeHugh, dated 
July 1977 and recorded as Instrument # 77336 1 and incorporated by reference as Exhibit C to the 
Affidavit of John Whelan in Support of Defendants' Opposition to Plaintifrs Renewed Motion 
for Summary Judgment and In Support of Defendants' Motion for Leave to Amend Answer 
12. Deposition of Harold Funk, August 13,2007,29:2 1 -29:24 
13. Deposition of Harold Funk, August 13,2007,68:25-6:7,71:9-71: 17 
14. Mead Easement attached and included in the Affidavit of Susan Weeks in Support of 
Motion for Summary Judgment. 
15. Deposition of Harold Funk, August 13,2007, Exhibits 1 and 2 
16. Deposition of Harold Funk, August 13,2007, Exhibit 2 
17. Deposition of John Rook, August 20,2007, 52:2-52: 1 1 
18. Deposition of John Rook, August 20, 2007, 50: 16-5 1 :5 
19. Deposition of John Rook, August 20,2007, 72: 10-72:22 
20. Deposition of John Rook, August 20,2007, 52:2-52: 1 1 
21. Deposition of Harold Funk, August 13,2007, 59:3-59:20 
22. Deposition of Harold Funk, August 13,2007, 58: 1-58:24, 63:2-63: 15 
23. Easement Idaho Forest Industries granted to Don Johnson and John McHugh, dated 
July 1977 and recorded as Instrument # 773361 and incorporated by reference as Exhibit C to the 
Affidavit o f  John Millelan in Support of Defendants' Opposition to Plaintiff's Renewed Mcttion 
for S~~rnmary Judgment and In Support of Defendants' Motion for Leave to Amend Answer 
DATED this 10th day of 
SUBSCRIBED AND SWORN to before me this 10th day of September, 2007 
Residing at & ((3 
Commission expires 142911 
Exhibit 1 - Google Earth Satellite Imagery 
Source - Google Earth 
Numbered yellow place marks correspond to the individual 
photographs (attached) and taken by defendant in July 2007. 
Image 1 
Provides complete overview of road system and identifies the Capstar 
and Nextel sites in relationship to the roads. Yellow place marks identify 
Mellick road as it leaves Schilling Loop road (upper right) and travels 
south to intersect with Apple Blossom Road (near pin 13). Yellow place 
marks then follow Apple Blossom Road west to Signal Point and then 
north to East Riverview Road (Upper left). 404 
Image 2 
View is looking towards the south and depicts Mellick road as it laves 
Schilling Loop road. Also denotes the approximate location of where 
photos 1 A, 1 B, 2, and 3 were taken. 
Image 3 
Position of viewer moves south. Mew is still looking towards the south 
and still depicts Mellick road and where photo[s) 4. 5. and 6 were 
taken, 
Image 4 
Position of viewer again moves towards the south. Mew now depicts 
the private road as it leaves the public portion of Mellick rood and 
travels to the Southwest quarter of Section 22. Wmin view is the 
Capstar parcel [upper center) and the Nextel tower (upper left). 
Image 5 
Position of the viewer moves south, right over top of the mountain and 
is looking towards the west and is overlooking the Defendants' land. At 
pin 1 3 [bottom center) is where the priiate logging road intersects 
Apple Blossom Roadl just to the east of the Defendants' land. Pin 14 
identifies where the Defendants' gate is located. 
408 
Image 6 
Position of viewer moves to the west and is looking towards the north- 
west. Road to the right of pin #15 travels to the tower located in the 
Southwest quarter of Section 2 1 . Near pin # 1 7 is where Apple Blossom 
Road intersects with Signal Point road. 
4C9 
Image 7 
Position of viewer has moved north-westerty and is looking towards the 
north. Just north of pin #18 is the turn around area located at the end 
of the county maintained portion of Signal Point road. A yellow iron 
gate is placed there and restricts travel to the south. 
Image 8 
Position of viewer has moved to the north and depicts Signal Point road 














JOHN P. WHELAN, P.C. 
2 1 3 N. 4rh Street 
Coeur d'Alene, ID 8381 4 
Tele.: (208) 664-5891 
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ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, Husband and Wife, 
Defendants. 
CASE NO. CV-03-0462 1 
MOTION FOR LEAVE TO FILE 
AMENDED ANSWER 
HEARING DATE: September 24, 
2007 
TIME: 3:00 
JUDGE: John T. Mitchell 
COMES NOW, Defendants, Douglas Lawrence and Brenda Lawrence, by and 
through their attorney of  record, John P. Whelan, and hereby move the Court to 
grant i t s  Motion for Leave to File Amended Answer. This motion i s  made on the 
ground that the Answer should be amended to reflect the additional defense of  
laches as it has recently become apparent that Plaintiff i s  seeking to  litigate 
claims which allegedly arose i n  1975, when the lands at issue were severed. 
MOTION FOR LEAVE TO FILE AMENDED ANSWER - 1 4 r1 r- 
L -2 
Defendants have already included a statute of limitations defense in their 
answer. This motion i s  based on I.R.C.P. 15(a) and the court record pertaining 
to this matter, including the affidavits on file. Defendants request oral 
argument. 
DATED this ~i 0 day of  September, 2007. 
MOTION FOR LEAVE TO FILE AMENDED ANSWER - 2 
JOhuheian 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of September, 2007, 1 caused to 
be served a true and correct copy of the foregoing by the method indicated 
below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d' Alene, ID 8381 4 
Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
7 Personally served 
JOHN P. WHELAN, P.C. 
21 3 N. 4th Street 
Coeur dlAlene, ID 8381 4 
Tele.: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, Husband and Wife, 
Defendants. 
CASE NO. CV-03-4621 
AFFIDAVIT OF JOHN P. WHELAN 
IN SUPPORT OF DEFENDANTS' 
OPPOSITION TO PLAINTIFF'S 
RENEWED MOTION FOR 
SUMMARY JUDGMENT AND IN 
SUPPORT OF DEFENDANTS' 
MOTION FOR LEAVE TO AMEND 
ANSWER 
HEARING DATE: September 24, 
2007 
TIME: 3:00 p.m. 
JUDGE: John T. Mitchell 
AFFIDAVIT OF JOHN P. WHELAN IN SUPPORT OF DEFENDANTS' OPPOSITION TO PLAINTIFF'S 
RENEWED MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF DEFENDANTS' MOTION FOR 
LEAVE TO AMEND ANSWER - 1 
428 
STATE OF IDAHO ) 
) ss. 
County of  Mootenai 1 
I, John P. Whelan, being first duly sworn, deposes and says: 
1.  I am the attorney for Defendants, Douglas Lawrence and Brenda 
Lawrence. I have personal knowledge of the following facts and could 
competently testify. This affidavit is offered in support of  Defendants' 
opposition to Plaintiff's renewed motion for summary judgment. 
2. Attached to the Affidavit of  John Whelan in Support of Opposition to 
Plaintiff's Renewed Motion for Summary Judgment and in Support of  Defendants' 
Motion for Leave to Amend Answer filed in the case of  Capstar v. Lawrence (CV- 
02-7671) as Exhibit A and incorporated herein, is  a true and correct copy of the 
deposition transcript of  Harold Funk taken August 17, 2007. Mr. Funk waived 
signing at the deposition. Counsel stipulated at the deposition that Mr. Funk's 
deposition was being taken concurrently for the Capstar case as well as the 
Tower Asset case. 
3 .  Attached to the Affidavit of John Whelan in Support of Opposition to 
Plaintiff's Renewed Motion for Summary Judgment and in Support of Defendants' 
Motion for Leave to Amend Answer filed in the case of  Capstar v. Lawrence (CV- 
02-7671 ) as Exhibit B and incorporated herein, i s  a true and correct copy of the 
deposition transcript of John Rook taken on August 20, 2007. Mr. Rook also 
waived signing at his deposition. 
AFFIDAVIT OF JOHN P. WHELAN IN SUPPORT OF DEFENDANTS' OPPOSITION TO PLAINTIFF'S 
RENEWED MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF DEFENDANTS' MOTION FOR 
LEAVE TO AMEND ANSWER - 2 
4. Attached to the Affidavit of John Whelan in Support of  Opposition to 
Plaintiff's Renewed Notion for Summary Judgment and in Support of Defendants' 
Motion for Leave to Amend Answer filed in the case of  Capstar v. Lawrence (CV- 
02-7671) as Exhibit C and incorporated herein is a certified copy of an 
easement granted to John McHugh e t  al. and which was recorded on July 6 ,  
1978. Mr. McHugh et al. acquired their title from Human Synergistics, Inc. in 
1977. See Exhibits F, H, G, and I to the Affidavit of Susan Weeks filed March 9, 
2004. 
5.  It has become apparent recently that Plaintiff i s  seeking to  establish 
easements from conditions which allegedly existed over 30 years ago. The 
answer of Defendants does not include a defense for laches. The answer should 
be amended to add the defense of  laches in the interests of  justice, as I have 
found it difficult or impossible to locate witnesses and evidence pertaining to 
Plaintiff's claims. 
DATED this ! 0 day of September, 2007. 
JOHN P. WHELAN, P.C. 
,- 
AFFIDAVIT OF JOHN P. WHELAN IN SUPPORT OF DEFENDANTS' OPPOSITION TO PLAINTIFF'S 
RENEWED MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF DEFENDANTS' MOTION FOR 
LEAVE TO AMEND ANSWER - 3 
1% 
Subscribed and sworn before me this /6 day of September, 2007. 
AFFIDAVIT OF JOHN P. WHELAN IN SUPPORT OF DEFENDANTS' OPPOSITION TO PLAINTIFF'S 
RENEWED MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF DEFENDANTS' MOTION FOR 
LEAVE TO AMEND ANSWER - 4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (@day of September, 2007, 1 caused to 
be served a true and correct copy of the foregoing by the method indicated 
below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d' Alene, ID 8381 4 
Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
'7 Personally served 
JOHN P. WHELAN, P.C. 
2 1 3 N. 4th street 
Coeur d7Alene, ID 8381 4 
Tele.: ( 2 0 8 )  664-5891 
Fax: ( 2 0 8 )  664-2240 
ISB# 6083 
i3?7 SEP 17 F?i 4: 4 7 
CLERK C!;T3iC? GCL& i 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, Husband and Wife, 
Defendants. 
CASE NO. CV-03-04621 
AFFIDAVIT OF JOHN P. WHELAN 
IN SUPPORT OF MOTION FOR 
ENLARGEMENT AND MOTION 
TO COMPEL 
HEARING DATE: September 24, 
2007 
TIME: 3:00 p.m. 
JUDGE: John T. Mitchell 
STATE OF IDAHO 1 
) ss. 
County of  Kootenai 1 
I, John P. Whelan, being first duly sworn, deposes and says: 
AFFIDAVIT OF JOHN P. WHELAN - 1 
1.  I arn the attorney for Defendants, Clouglas Lawrence and Brenda 
Lawrence. I have personal knowledge of the following facts and could 
competently testify. This affidavit i s  offered in support of Defendants' motion 
for enlargement and motion to compel filed concurrently herewith. 
2. On August 10, 2007, Defendants served a Notice of Deposition and 
Demand for Production of  Documents upon Plaintiff. A true and correct copy of 
the Notice of Deposition and Demand for Production of  Documents is  attached 
hereto as Exhibit A. The deposition of Plaintiff was scheduled for August 20, 
2007. 
3 .  On August 16, 2007, Plaintiff's counsel sent a letter to your affiant 
stating that Plaintiff would not be available for the deposition scheduled for 
August 20, 2007. A true and correct copy of  the letter i s  attached hereto as 
Exhibit B. 
4. On August 20, 2007, Defendants served an Amended Notice of  
Deposition and Demand for Production of Documents upon Plaintiff. A true and 
correct copy of the Amended Notice of Deposition and Demand for Production of 
Documents i s  attached hereto as Exhibit C. The deposition of Plaintiff was 
scheduled for August 29, 2007. 
5. On August 28, 2007, shortly after noon, Plaintiff's counsel sent a 
letter to your affiant stating that Plaintiff would not appear at the deposition 
scheduled for August 29, 2007. A true and correct copy of the letter is  attached 
hereto as Exhibit D. Plaintiff's counsel advised she would obtain the 
AFFIDAVIT OF JOHN P. WHELAN - 2 
434 
corporation's earliest available dates for deposition. To date, no dates have 
been provided. 
6 .  A subpoena for deposition of Plaintiff's witness Robert Hall was put 
out for service during the second week of August, 2007. 1 have attached as 
Exhibit E, an affidavit of  service from the process server who attempted service 
on Robert Hall. After six attempts over an eleven (1 1 )  day period, the process 
server was unable to locate Mr. Hall. Defendants will continue their attempts to 
take Mr. Hall's deposition if enlargement i s  granted. 
DATED this day of September, 2007. 
JOHN P. WHELAN, P.C. 
Subscribed and sworn before me this day of September, 2007. 
5o ta ryY~u  blic in and kofth&te of Idaho 
Residing at: Rsk &w, 
My Comm. Expires: ld29/[/ 
AFFIDAVIT OF JOHN P. WHELAN - 3 
CERTIFICATE OF 
I HEREBY CERTIFY that on the day of September, 2007, 1 caused to 
be served a true and correct copy of  the foregoing by the method indicated 
below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur dl Alene, ID 8381 4 
Via: U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
J Personally served 
JOHN P. WWELAN, P.C. 
2 1 3  N. 4th Sweet 
Coeur d'Alene, ID 8381 4 
Tele.: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, husband and wife, 
Defendants. 
CASE NO. CV-03-4621 
NOTICE OF DEPOSITION AND 
DEMAND FOR PRODUCTION OF 
DOCUMENTS 
DATE: August 20, 2007 
TIME: 9:00 a.m. 
PLACE: M & M Court Reporters 
81 6 Sherman Ave. 
Coeur d '  Alene, ID 
I 
TO: ALL PARTIES AND TO THEIR ATORNEYS OF RECORD 
NOTICE IS HEREBY GIVEN that the testimony o f  Tower Asset Sub Inc., will 
be taken on oral examination before a Notary Public, or some other official 
authorized by law to  administer oaths, at the office of  M&M Court Reporters, 
-7 "? 
NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 1 L ~ P  
located at 81 6 Sherman, Coeur d'  Alene, Idaho, commencing at the hour of 9:00 
a.m. on the 20th day of August, 2007. The oral examination will be subject to 
continuance or adjournment from time to time or place to place until completed. 
In accordance with I.R.C.P. 30(b)(6), Plaintiff i s  requested to designate and 
produce at the deposition, any officer, director, managing agent or other person 
having knowledge of the facts alleged by Plaintiff in support of  its Complaint 
filed in the above-entitled action 
in accordance with Idaho Rules of Civil Procedure Rule 30(b)(5) the 
deponent has been requested to bring to the deposition for the purpose of 
inspection and copying the following documents in his possession or subject to 
his control: 
Any and all records pertaining to, or supporting, any of the causes or 
claims asserted in the above-referenced complaint, including but not limited to 
the following: 
- All records reflecting the use of any land owned by 
Defendants. 
- All records pertaining to any visits made by Plaintiff or any of 
its agents, officers, directors, employees or subcontractors, to 
the land identified in Plaintiffs Complaint as being land owned 
or leased by Plaintiff. 
- Any and all correspondence between Plaintiff, or any of i t s  
employees, officers, directors, agents or managers, on the 
NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 2 
one hand, and any predecessor in interest o f  the land owned 
or leased by Plaintiff and which is identified in Plaintiff's 
Complaint. 
- Any and all correspondence or other documents or records 
which reveal any comrnunications between Plaintiff and 
Harold Funk, John Rook or Robert Hall or the companies they 
represent 
- Any and all correspondence or other documents or records 
which reference any access to the land identified in Plaintiff's 
Complaint as land in which Plaintiff has, or claims, an interest. 
- Any and all correspondence or other documents or records 
which reference any communications Plaintiff, or any of i t s  
agents, officers, directors, managers, employees or 
subcontractors, has had with any title company regarding the 
access it claims in the complaint filed by Plaintiff in the 
above-entitled action. 
NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 3 
Dated this day of August, 2007 
Respectfully su brnitted, 
JOHN P. WHELAN, P.C. 
P. Whelan 
Attorney for  Defendants 
NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10 day of August, 2007, 1 caused to be 
served a true and correct copy of the foregoing by the method indicated below, 
and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d' Alene, ID 8381 4 
.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 
A T T O R N E Y ' S  A T  L A W  
Leandctr L James* 
Craig K. Vernon* 
Susan P. Weeks 
Stephen J. Nemec** 
'4i:~rnc). ' tccnacd 111 idnhr~ C %'nrl?ington 
--Al:nmcv L l ~ c t U ~ d  in \Vuc+~ngto?~ Ollh 
August 16,2007 
VIA FACSIMLE: (208) 664-2240 
John P. Whelan 
1 oa N. 41h Street 
Gaew d7AIene, ID 838 14 
Re: Tower Asset Sub v. Lawrence 
Dear Mr. Wh.elan,: 
Transmitted herewith please find an objection to the notice of deposition and demand for 
production of documents and a motion to quash thc same. The demand for production of 
docurncnts does not comply with Rule 45. My client is entitled to thirty days to obtain 
these records. Further, my contact for thc company i s  out this week, and I am uitable to 
arrange to have 30(b)(G) deponcnts available for Monday, August 20,2007. Howcver, 1 
will be able to arrange to have 30(b)(6) deponents available for you no later t11ail the end 
of August, 2007. 
I will ask my client to endeavor to gather as many of the documents as it can in that short 
time frame that are responsive to your demand for productiol2. FTowever, I am not 
representing that they will be able to completely obtain all responsive documents in that 
short time frame. 
Very truly yours, 
Susan P. Weeks 
Enclosure 
JOHN P. WHELAN, P.C. 
21 3 N. 4th Street 
Coeur diAlene, ID 8381 4 
Tele.: (208) 664-5891 
Fax: (208) 664-2240 
ISB# 6083 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and BRENDA 
J. LAWRENCE, husband and wife, 
Defendants 
CASE NO. CV-03-4621 
AMENDED NOTICE OF 
DEPOSITION AND DEMAND FOR 
PRODUCTION OF DOCUMENTS 
DATE: August 29, 2007 
TIME: 9:00 a.m. 
PLACE: M & M Court Reporters 
81 6 Sherman Ave. 
Coeur d l  Alene, ID 
TO: ALL PARTIES AND TO THEIR AlTORNEYS OF RECORD 
NOTICE IS HEREBY GIVEN that the testimony of  Tower Asset Sub Inc., will 
be taken on oral examination before a Notary Public, or some other official 
authorized by law to  administer oaths, at the office o f  M&M Court Reporters, 
AMENDED NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 1 
443 
located at 81 6 Sherman, Coeur d '  Alene, Idaho, commencing at the hour of 9:00 
a.m. on the 29th day of August, 2007. The oral examination will be subject to 
continuance or adjournment from time to time or place to place until completed. 
In accordance with I.R.C.P. 30(b)(6), Plaintiff i s  requested to designate and 
produce at the deposition, any officer, director, managing agent or other person 
having knowledge of  the facts alleged by Plaintiff in support of i t s  Complaint 
filed in the above-entitled action 
In accordance with Idaho Rules of Civil Procedure Rule 30(b)(5) the 
deponent has been requested to bring to the deposition for the purpose of 
inspection and copying the following documents in his possession or subject to 
his control: 
Any and all records pertaining to, or supporting, any of the causes or 
claims asserted in the above-referenced complaint, including but not limited to 
the following: 
- All records reflecting the use of any land owned by 
Defendants. 
- All records pertaining to any visits made by Plaintiff or any of 
i t s  agents, officers, directors, employees or subcontractors, to 
the land identified in Plaintiffs Complaint as being land owned 
or leased by Plaintiff. 
- Any and all correspondence between Plaintiff, or any of i t s  
employees, officers, directors, agents or managers, on the 
AMENDED NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 2 
one hand, and any predecessor in interest of  the land owned 
or leased by Plaintiff and which i s  identified in Plaintiff's 
Complaint. 
- Any and all correspondence or other documents or records 
which reveal any communications between Plaintiff and 
Harold Funk, John Rook or Robert Hall or the companies they 
represent 
- Any and all correspondence or other documents or records 
which reference any access to the land identified in Plaintiff's 
Complaint as land in which Plaintiff has, or claims, an interest. 
- Any and all correspondence or other documents or records 
which reference any communications Plaintiff, or any of i t s  
agents, officers, directors, managers, employees or 
subcontractors, has had with any t i t l e  company regarding the 
access it claims in the complaint filed by Plaintiff in the 
above-entitled action. 
AMENDED NOTICE OF DEPOSITION AND DEMAND FOR PRODUCTION OF DOCUMENTS - 3 4 4 r  
""1. .-I 
Dated this @ day of August, 2007. 
Respectfully su brnitted, 
JOHN P. WHELAN, P.C. 
---..J 
Attorney for Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the wday of Augusl. 7007, 1 caused to  be 
served a true and correct copy of the foregoing by the method indicated below, 
and addressed to  the following: 
Susan P. Weeks 
James, Vernon & Weeks 
Attorneys at Law 
1875 N. Lakewood Drive 
Suite 200 
Coeur d'  Alene, ID 8381 4 
Via: J U.S. Mail, postage prepaid 
Facsimile: (208) 664-1 684 J Personally served 
Susan Weeks 
via: Craig Vernon at 
81 6 Sherman Ave. 
Coeur d'  Alene, ID 
-&@:* g*: \.$* :&* 2 3  
James, on 6T Week, PA. 
Leander L. James* 
Craig K. Vernonbk 
Susan P: Week  
Stepban J. Nemec* * 
"Attarnep tlcch:cd fn ldaho Q %t.hmginn 
*"Arfnmcy I.trcnJcd In Wssbtnxtnn Only 
) August 28,2007 
1675 N. I-akc~rocld Drlve 
Suntc 200 
Coeur d'Alene, Idaho 5351.1. 
Td. (208) 667-0683 
Fax (208) 664-1 684 
John P, Whelan 
1.03 N. 4th Street 
Corw d7Alene, ID 838 14 
Re: Tower Asset Sub v. ~ a w e h c e  
I 
Dear W. W~elan; 
T r a n s ~ a e d  hmewith please find d motion for Protective Ordcer. My contact with T m r  
Asset Sub has been out of the offide due to an uorxpe~ted fmi ly  emergency, and I have 
not been able to communicate to drange an appearance at ihe deposition. Therefore, I 
11ave no one available for tXlc 30@ (6) deposition scheduled for Monday, August 29, 
2007, 1 apologize for this inconve ience, however upon my contzcts return to his office 1 
will obtain the corporation's earlie 1 t available dates far deposition. 
I 
) very tluly yours, 
Enclosure 
Susan P, iVceks , 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




DOUGLAS P. LAWRENCE and 
BRENDA J. LAWRENCE, Husband and 
Wife, 
Defendants. 
Case No. CV-03-04621 
AFFIDAVIT OF NON-SERVICE 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, CHRISTINE A. ARNOLD, being first duly sworn upon oath, depose and say: 
That I am a citizen of the State of Idaho, over the age of twenty-one (21) years, and not a party to 
the above-entitled action. 
That as of today's date, I have been unsuccessfkl in serving a true and correct copy of the 
SUBPOENA DUCES TECUM upon ROBERT HALL at his residence on 14919 E. Aurora Lane, 
Veradale, WAY 99037. I have made six (6) attempts on the following dates and times: 
AFFIDAVIT OF SERVICE-] 
44" 
Exhibit w- 
1 .  August. 15.2007 at 7:32 p.m. 
2. A~igust 16, 2007 at 4:20 a.m. 
3. August 18, 2007 at 3: 15 p.m. 
4. August 21,2007 at 6:02 p.m. 
5 .  August 24,2007 at 1 1 : 19 a.m. and 
6. August 26, 2007 at 4:00 p.m. 
As instructed by the attorney of record, John P. Whelan, I have ceased further 
attempts of service until further notice. 
k$ 
DATED this aday of August, 2007. 
SUBSCRIBED and SWORN to before me this 3 day of d3.us-& , 2007. 
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